PEINEHUE HA CBJIA (1iectu cbcTaB)

12 cenremBpu 2013 roguna(*)

,,O01ma cenckocronancka noiautuka — E3OPCP — Pernament (EC) Ne 65/2011 —
[Tonmomarane Ha pa3BUTHETO Ha celnckuTe pailonn — [loakperna 3a cbh3gaBaHe U pa3BUTUE HA
MUKponpeanpusitiue — [IoHATHE 32 U3KYCTBEHO Ch3/a/IeHH YCIOBHS — 310yIoTpeda —
Jokazarencrna‘

Mo neno C-434/12

C IpeIMET MPEIOIMIIMAIIHO 3allMTBaHe, OTIpaBeHo Ha ocHoBaHue wieH 267 JIOEC ot
AnmunuctpatuseH cba Codusi-rpaa (bwarapus) ¢ onpenenenue ot 14 cenremspu 2012 r.,
nocTbimio B Cbiia Ha 26 cenrremBpu 2012 1., B paMKUTE HA IPOU3BOJICTBO 10 JEJI0
»CiabHueBa cuiia®“ EOO/J]

cpery

N3nbaHuTeseH qupekTop Ha IbpxaBen poua ,,3emenenue — Pasmiamarenna
areHius,

CBbIABT (mectu cheraB),

CHCTOSII ce OT: I->ka M. Berger, mpencenaren Ha cbeTas, r-H E. Levits (qoxmaqauk) u
r-u J.-J. Kasel, cbaum,

reHepasieH aasokar: r-H P. Cruz Villalon,
cekperap: r-H A. Calot Escobar,
KaTo MMa MPEABH/ CTAHOBUIIATA, IPEICTABEHU:

- 3a U3MBIHUTENHUS AUPEKTOp Ha J[bpkaBeH GoH ,,3emenenue’ — Pasmamarenta
arenuus, ot P. [Topoxanos u /l. [lerpoBa, anBokaru,

— 3a OBJITapCKOTO MPABUTENICTBO, OT r-ka E. [lerpanosa u r-xka JI. [pam6o30Ba, B
KauyeCTBOTO Ha MPEJICTABUTEH,

— 3a EBpomneiickata komucwusi, ot r-xa C. [letpoBa u r-u G. von Rintelen, B kadecTBOTO
Ha MPEICTABUTENH,

MPEBUJI PELICHUETO, B3ETO CJIE]] U3CIYIIBAHE HA TeHEPAJIHUS aJBOKAT, JAEJI0TO Ja Obie
pasriezano 06e3 mpejcTaBsHe Ha 3aKJIFOUCHHE,

IIOCTaHOBH HACTOAIIOTO

Pemrenne


http://curia.europa.eu/juris/document/document.jsf?text=&docid=140945&pageIndex=0&doclang=BG&mode=lst&dir=&occ=first&part=1&cid=337774#Footnote*

1 [IperoaumuamHOTO 3aUTBAHE € OTHOCHO THJIKYBaHETO Ha WiieH 4, maparpad 8 ot
Pernament (EC) Ne 65/2011 na Komucusita ot 27 suyapu 2011 ronuna 3a onpeaensHe Ha
nopoOHu npaBuiia 3a npuiarane Ha Pernmament (EO) Ne 1698/2005 na CpBera o
OTHOIIICHHE Ha MPUJIAraHeTO Ha MPOIeypHy 32 KOHTPOJI, KAKTO U KPbCTOCAHO CIa3BaHe 10
OTHOIIICHHE Ha MEPKHUTE 3a MOJIOMaraHe Ha pa3BUTUETO Ha cesickute paifonu (OB L 25,
crp. 8).

2 3anuTBaHETO € OTIPABEHO B pAMKUTE Ha CIIOP MEXAY APYKeCcTBOTO ,,ClibHUEBa cuia‘
EOO/I (napuuaHo no-HaTaThK ,,CbHUYEBA CUJIA®) U U3IIBIHUTEIHUSA AUPEKTOP Ha JbpikaBeH
donp ,,3emenenue’ — Pasmnamarensa areHnus (HapudaH mo-Hararsk ,,JIO3-PA*), mo moBoj
OTKa3a Ha MOCJIeTHUS Ja yBaXKH MoJi0aTa 3a puHaHcupaHe o EBponeiickus 3eMeeNicKu
donp 3a pazButue Ha cenckure paiionu (E3OPCP) Ha mpoekT 3a GOoTOBOITAMYECH MAPK.

IIpaBHa ypenda
Ilpasomo na Cwroza

3 Permament (EO) Ne 1698/2005 na CobBera ot 20 centemBpu 2005 roguHa OTHOCHO
MoJroMarane Ha pa3BUTHETO Ha CeJICKUTe pailonu ot EBpormnelickus 3emenencku GoHI 3a
pa3Burtue Ha cenckure paiionu (E3®PCP) (OB L 277, crp. 1; CnenuanHo usaanue Ha
obarapcku e3uk 2007 r., rnasa 3, Tom 66, ctp. 101) onpenens npaBuiiata 3a mormomMarase ot
to3u (onHa. Paznopendure 3a mpuiiaraHeTo Ha TO3U PETJIAMEHT ce ChAbpxkKaT B Pernament

Ne 65/2011.

4 Ilo cxemara 3a momoI o oc 3 OTHOCHO Ka4€CTBOTO Ha )KUBOT B CEJICKUTE PallOHU U
pa3zHooOpa3siBaHe Ha ceJcKaTa MKOHOMUKa wiieH 52, OykBa a), oATouKa i1) oT Pernament
Ne 1698/2005 mpenBuxaa:

»[11Jomo11u 3a ch3aaBaHe U pa3BUTUE HA MUKPONPEAIPUATHS C OTJIE]] HAaChpUYaBaHe
MpeANpUeMadecTBOTO U Ch3/laBaHe Ha OaronpusaTHa HKOHOMHUYECKa cpeaa‘.

5 Unen 4, naparpad 8 ot Pernament Ne 65/2011 nma cinetHOTO chAbpIKaHHE:

,,563 Ja C€ 3aciarar Cl'IeI_II/ICI)I/I‘lHI/ITe pa3nopen61/1, HC CC U3BBPIIBAT IJIAIIIAHWA HA
6CHC(1)I/IHI/ICPI/I, 3a KOUTO 6”]5,[[6 YCTAHOBCHO, Y€ U3KYCTBCHO Ca Chb3aaJin YCIIOBHUATA,
HGO6XOZ[I/IMI/I 34 IOJIy4aBaHC Ha TaKWBa IJIalllaHWA C OIJICA Aa IMoJIydar o0Omara B
MMPOTUBOPCUUC C LICIIUTC HA CXEMATa 3a HOI[HOMaI‘aHe“.

bwaeapckomo npaso

6 B unen 2 ot Hapen6a Ne 29 ot 11 aBrycr 2008 r. 3a ycnoBusATa U pesia 3a Mpea0CTaBsHE
Ha Oe3Bb3Me3/1Ha (prHAHCOBA MOMOI] 110 MApKa ,,[loakpena 3a chb3jaBaHe U pa3BUTHE HA
MuKponpeanpuatusa’ ot [Iporpamara 3a pa3BuTHE Ha CEICKUTE pailoHu 3a nepuoga 2007—
2013 r. (Ipp>xaBeH BecTHUK Op. 76 oT 29 aBryct 2008 r.) B pegakuusra 1 ot 20 ronu 2010 r.,
B CHJIa KbM MOMEHTA Ha HAaCThIIBaHE Ha (paKTHUTE, IPEeIMET Ha JIEJIOTO B TJIABHOTO
IIPOU3BOJICTBO, CE YTOUHSBA!

,lloJimomarar ce MpoeKTH, KOUTO JOTIPUHACST 3a MOCTUTaHe 1eNid Ha Msipkata. [lenure Ha
MspKara ca:



1. HaCbpUYaBaHC HA PACTCKa U Cb3/1aBaHC HA HOBU pa6OTHI/I MCCTa B MUKPOIIPCANPUATUSA 3a
HE3EMECICIICKU HeﬁHOCTH B CCJIICKUTC paﬁOHI/I,

2. HachpyaBaHE Ha MPEANPUEMAUYECTBOTO B CEJICKUTE palloHH,
3. HacbpYaBaHe Pa3BUTHUETO HA MHTETPUPAH TYPU3bM B CEIICKUTE paioHu™.

7 Unen 4, anunes 2, Touka 10 ot Ta3u Hapenda npeaBIKIa, 4e HE ce MPEAOCTaBs
(¢uHaHCOBA ITOMOIIL 32 IPOU3BOJCTBOTO U MPOJax0aTa Ha €HEPrusi OT Bb30OHOBsAEMHU
HU3TOYHHUIIHU C KAIlallUTCT HA HHCTAJIaluATa HaJd €AUH MCraBart.

8 [To cunara Ha unen 6 ot Hapenba Ne 29:

Sl

2.  QdunHaHCcOBaTa MOMOII 33 MPOEKTH 3a MIPOU3BOJICTBO U MPOaxk0a HA EHEPTUsl OT
BB300HOBSIEMH €HEPTUHHU U3TOYHUIM € B pazmep Ha 80 % oT oo0peHuTe pa3xoau, HO HE
noBeye ot jJeBoBaTa paBHocToHOCT Ha 200 000 eBpo.

[...]
9 Unen 7, maparpad 2 ot Hapen6a Ne 29 uma ciaenHOTO ChaAbpKaHuE:

,,CDI/IHaHCOBa rnomouni HE €€ MpCA0CTaBsd Ha KaHIlI/I[[aTI/I/HOJI3BaTeJII/I Ha ImomMoInTa, 3a KOuTo
6T>I[e YCTaHOBCHA (I)YHKI_II/IOHB.J'IHB. HECAaMOCTOSITEIHOCT U/HIIH HU3KYCTBCHO Cb31aBAHC Ha
yciioBus, H€O6XOI[I/IMI/I 3a MOJIy4aBaHEC Ha IMMOMOII, C ECJI OCBIICCTBABAHE HA ITPEAUMCTBO B
MIPOTUBOPCUHUC C LCINUTC HA MﬂpKaTa“.

10 B Touxu 30 u 31 ot nombanuTenHuTe pasnopeadu ot Hapenda Ne 29 ce yrounssa:

»30.  VI3KyCTBEHO Ch3/a/IeHU YCIOBHS“ € BCAKO YCTAHOBEHO YCIIOBHE MO0 CMUCHIIA Ha
1. 4, T. 8 ot PermamenT Ne 65/2011 [...]

31. , ®OyHKIMOHAJIHA HECAMOCTOSATEIHOCT € M3KYCTBEHO pa3/ielisiHe Ha MPOU3BOICTBEHH U
TEXHOJIOTUYHHU MPOLECH B Pa3IMYHM MIPOEKTH WM YCTAHOBSBAHE M1OJI3BaHE HA 0011a
uHopacTpykTypa, puHancupana ot [IPCP (IIporpama 3a pa3Butue Ha celCKUTE palloHu), C
1€ OCBLIECTBABAHE HAa MPEIUMCTBO B IPOTUBOPEUNE ¢ LenuTe Ha MspkaTa o [IPCP*.

CHOp’bT B INIABHOTO IPOU3BOACTBO ! NMPECIOAUIHATHUTE BBIIPOCHU

11  Ha 13 maii 2009 r. CnpHueBa cuna nonasa o J1d3-PA 3asBnenue 3a puHaHCHpaHEe HA
MIPOEKT 3a U3rpakJaHe Ha (hOTOBOJNTaUYHA IIEHTpalia o MsapKa ,,[lonkpena 3a cb3aaBane u
pa3BuTHe Ha MUKponpeanpusatue’ ot [Iporpamara 3a pa3BuTHE Ha CEJICKUTE PaliOHMU.

12 T'-u Munos e ynbJIHOMOIIEH Ja mpecTabisBa CIbHYEBA CUIA, & €IHOIHYEH
cOoOCTBEHHK U YIPABUTEIN HA TOBA JAPYKECTBO € r-ka Murosa. Te3u aBe nuia ca B Opax.

13  K®Mm nomanenoto ot CirbHYEBa CHiIa 3asBICHUE 32 GUHAHCHpAHE ca MPHIIOKEHH,
II'bPBO, JIOTOBOP 32 HaeM Ha 3eMst Mexxy CirbHYeBa cuiia U r-H Munos u r-x«a Muiosa,
COOCTBEHHITM HA TO3M UMOT, BBPXY KOWTO TpsiOBa /1a ce u3rpaau GoToBOJITAaMYHATA IIEHTpaa.



BTopo, KbM 3asBICHHETO € MPUIIOKEH aKT 32 CKIIFOUEH JIOTOBOP 3a Mpojak0a Ha BEIIHO
MpaBo Ha cTpoek Mexny ,,Kopuna-Excriopt* EOO/I, uniiTo eqHomueH cOOCTBEHUK U
ynpasuten € r-H Munos, u CirpHuUEBa cuia.

14 TIlpwm pasraexnaHe Ha 3asBieHueTo Ha CinbpHuUeBa cuna, JId3-PA ycraHoBsBa, ue
CBhOTBETHUSAT HEJBIXKUM UMOT C€ HAMUPA MEX/y JPYTH JIBa UMOTa, 33 KOUTO Ca IOUCKAHU
IIOMOLIH T10 ChIIaTa Mporpama 3a JBa IpoeKTa, UJACHTUYHM ¢ To3U Ha Cir'bHYEBA CUJIa.

I'-H MunoB u r-xa MuroBa ca coOOCTBEHULIU Te3H JBa Apyru uMmoTta. [IpaBoTo Ha cTpoex
BBPXY TAX CBIIO € IpoaaaeHo oT ,,Kopuna-Excnopt* EOO/.

15  N3nbiHEHuEeTo Ha TPUTE MPOEKTA € IOBEPEHO Ha €JHO U CHILO JpYykKecTBO — ,,3 K

AL

16  C ornen Ha Te3u oOcTOATENCTBA M HA (paKTa, Y€ B TPUTE MPOEKTA 32 POTOBOITAUYHA
LIEHTpaJIa C€ COYM €JTHO U ChIIO0 CeAaNHIIE, ¢ pemeHue oT 9 nexkemBpu 2011 1.
M3MBIHATETHUAT nupekTop Ha JJDP3-PA oTka3Ba ch(rHAHCUpAHE HA HHBECTHIIMOHHUS
npoekT Ha CrbHYEBa CHIIa TOPaAH YCTaHOBeHA () YHKIIMOHAIHA HECAMOCTOSTEITHOCT H/UIIN
M3KYCTBEHO Ch3J/IaBaHE Ha YCJIOBHS, HEOOXOIMMHU 3a TOJTydaBaHe HA ITOMOIIITA, C el
OCBILECTBSIBAHE HA IPEIUMCTBO B IPOTUBOPEUHE C LIETUTE HA MSPKaTa.

17  M3obauautennuar aupekrop Ha JIdD3-PA npuema mo-KOHKpPETHO 4e ¢ IpOoeKTa Ha
CapHYeBa cuiia ce 1eNy 3a00MKaIsiHe Ha OTPAaHUYCHHUETO 32 MAaKCUMAIHO (PMHAHCHPAHE 32
OTJIEJIEH MPOEKT, a UMeHHO paBHOCTOWHOCTTA HAa 200 000 EUR B 6Barapcku jiesa.

18 CnpHueBa cuna mojasa xanba cpeury otkaza Ha JId3-PA 1o AIMUHUCTPATUBEH ChA
Codus-rpan.

19  Ta3u ropucauKuus cMATa, Yye PeIIeHUETo 0 JIEN0TO, C KOETO € Ce3UPaHa, 3aBUCH OT
TBJIKYBAaHETO Ha TIOHSATHETO ,,M3KYCTBEHO Ch3/IaBaHE Ha YCIOBUS* [0 CMUCHIIA HA YJIeH 4,
naparpad 8 ot Permament Ne 65/2011.

20 Tsa noavucprasa, 4e 6’LJ'IFapCKaTa AIMUHUCTpAIUA ThJIIKYBA ITIOHATUCTO B INHPOK O6XBaT,
KaTo C€ OCHOBAaBa Ha IMMpaBHATA CBbP3aHOCT MCKIY Cy6€KTI/ITe N UACHTHYHOCTTA Ha
MMPOCKTUTEC U CAHAKBUTC CCAAINIIIA HA CbOTBECTHUTC APYKCCTBA.

21  3amuTBamiara IOPUCAUKIUS 00aye MOCOYBA, Ue COOCTBEHATA U MPAKTHUKA €
OpHEHTHPAHA KbM THIKYBaHE Ha MOHATHETO ,,i3KYCTBEHO Ch3/[aBaHE HA YCIOBUA " B TIO-TECEH
cmuchi. Criopes HeliHaTa MpaKTUKa MPOCTOTO HAIMYUE HA 001U (akTH HE € JOCTAThUHO Ja
000CHOBE CBHIIIECTBYBAaHETO HA U3KYCTBEHO Ch3/a7cHU yciaoBus. BebmHocT 151 n3ncksa Jd3-
PA na moxaxe yMHIIIZIEHa KOOPAUHAIUS MEXTY FOPUIUICCKUTE JIUIA U/UIH TPETO JIHIIE C TIelT
OCBITICCTBSIBAHE HA MTPEIMMCTBO B IIPOTHBOPEYHE C IICJIUTE Ha MSIpKaTa.

22 Ilpu Te3m obcrosTencTBa AaMuHucTpaTuBeH cbl Codus-rpaja pemasa Ja crpe
MIPOM3BOJICTBOTO M J1a mocTaBu Ha Ch/a cieIHUTE MPEroIMLIUATHNA BhIIPOCH:

»1)  Kak ciensa na ce ThiIKyBa OHATHETO ,,A3KYCTBEHO Ch3/JaBaHE Ha YCJIOBHS " B
CBETJIMHATA Ha pa3nopendara Ha uieH 4, naparpad 8 or Permament 65/2011?

2)  UYuen 4, naparpa¢ 8 ot Pernament 65/2011, crieiBa i 1a ce ThIKYBa B CMUCHII, Y€ CE
MPOTHBOIMOCTAaBs Ha uieH 7, anuHes 2 oT Hapenba Ne 29 [...], cnopen kosiTo ¢puHaHCOBA



MTOMOII] HE C€ TPEI0CTaBs Ha KaHIUAATH/TIOI3BATENIM Ha IIOMOIIITA, 32 KOUTO ObJe
YCTaHOBEHO M3KYCTBEHO Ch3/jaBaHe HA YCIOBUS, HEOOXOAMMH 3a MOTy4aBaHe Ha TOMOIITA, C
LIeJT OCBHLIECTBABAHE Ha MPEIMMCTBO B MPOTUBOPEUHME C LIEIUTE HA MspKaTa?

3)  Uuen 4, naparpa¢ 8 ot Pernmament 65/2011 cieapa jiu 1a ce ThIKYBa B CMHCBII]... |, 4e
ce MIPOTHBOIIOCTABS Ha ChieOHaTa pakTHka B PemyOiuka brirapus, criopen KosTo
M3KYCTBEHO Ch3/IaBaHE Ha YCIOBHS 32 [TOJIyYaBaHe Ha o0yara B IPOTHBOPEUHE C [IETUTE Ha
MsIpKaTa, € HaJIMIIE B XUIIOTE3UTE Ha IIPaBHA CBBP3aHOCT MKy 3asiBUTEIHTE?

4) H3non3BaneTo oT Ppa3iInyHi KaHAUAaTH-CaMOCTOATCIHN ITPpaBHU CY6CKTI/I Ha CbCCOHU
CaMOCTOATCIIHU IMO3CMJICHU UMOTHU, KOUTO MPCANU MOJABAHCTO HA 3a4BJICHHATA Ca
npeacTaBIsABalId €AUH IMO3€EMJICH NMOT, U YCTaHOBCHA (baKTI/ILICCKa CBBP3aHOCT, KaTO
HarpuMep €AHU U ChIIH ITbJIHOMOIIHWIIN, O(l)epeHTI/I, HU3IIBbJIHUTCIIN, CEAAIUIIA U aApCCH 3a
KOPCECIIOHACHIINA Ha KAaHAUAATUTE, ITPEACTABIIABAT JIU ,,U3KYCTBCHO Cb31aBAHC HA YCJ'IOBI/IH“?

5) Cunenpa nu 1a ObJie yCTaHOBEHA YMUIIJICHA KOOPAWHALIUS MEXKy CYOCKTUTE KaHAUIaTH
W/WJIM TPETOTO JIMIIE CIPSIMO TSIX, C LIEJ OCBIIECTBIBAHE Ha MPEAUMCTBO 32 €IMH KOHKPETCH
CyOeKT KaHIuaaT?

6) B kakBo ce u3passBa obyiaraTa o CMUChJa Ha 4wieH 4, naparpad 8 ot Pernmament
65/2011, B yacTHOCT cjIe/IBa JIX JIa C€ U3pa3siBa B Ch3/IaBAaHETO HA HAKOJIKO MO-MaJIKH
WHBECTUITMOHHU TIPEIOKEHHS, C 1SN eJMH KOHKPETEH KaHIUIAaT Ja IMOJIYYH 110 BCHYKH OT
TSX, MaKap W TE3M MPEUIOKEHUS Ja ca MOJaJCHU OT pa3InYHU KaHIuaTH, GUHAHCUPAHE B
makcumainHus pazmep ot 200 000 EUR?

7)  Uien 4, naparpa¢ 8 ot Pernmament 65/2011 ciezBa jin 1a ce ThIKYBa B CMHCHI]... ], ue
ce IIPOTHBOIIOCTaBs Ha ChjeOHaTa nMpakTuka B PenyOnuka bearapus, cnopen koato
(1)aKTI/I‘-IeCKI/I$IT CbCTaB HAa HOpMATa BKJIIOYBA KYMYJIATUBHO HAJIMYHUECTO HA TPU YCIIOBUA:
[mbpBO] HaJIMUKeE Ha PYHKIMOHAIHA HECAMOCTOSATEIHOCT M/WIIM U3KYCTBEHO Ch3/1aBaHE HA
YCJIOBHS, HEOOXOIMMH 3a TOJTy4aBaHe Ha MOMOIITA, [BTOPO| TOPHOTO Ja € C el
OCBILECTBSIBAHE Ha NMPEIUMCTBO U [TPETO]| TOBA /1a € B IPOTHUBOPEUHE C LIEJIUTE Ha MspKaTa?*.

ITo nperoanunaJHUTE BHIPOCH

IIpedsapumennu benesxcku

23 IlperonuiuanHuTe BBIPOCH CE€ OTHACAT, OT €HA CTPaHa, A0 YCIOBHITA 3a MpUIaraHe
Ha wieH 4, maparpad 8 ot Permament Ne 65/2011, a ot apyra cTpana, 10 HaulHA, 110 KOKUTO
Ta3u pasnopenda ce ThIKyBa B OBITapCKOTO 3aKOHOJIATENICTBO M OBbJrapckara chaeoHa

MIPaKTHKA.

24  Tlopaau ToBa ITBPBO CJIE/BA J]a CE pasriesiaT 3a¢/IHO ITbPBU U OT YETBBPTH JIO CEIMHU
BBIIPOC, a CJIE/ TOBA J]a C€ OTTOBOPU HA BTOPHS U Ha TPETHUSI BHIIPOC.

Ilo nvpseu u om uemevpmu 00 ceOmu 8bNPOC

25  C Te3u BBIIPOCH 3aIMTBANIATA FOPUCIAUKIIHS MO CHIECTBO MICKA J]a YCTAHOBH KaKBH Ca
yCJIOBUSITA 3a Npujlarane Ha wieH 4, maparpad 8 ot Permament Ne 65/2011.



26 B camoTo HayaJyo clie[iBa J1a c€ OTOENIeKH, Y€ OT ONMPEACTCHUETO 3a IIPempaIiane ce
YCTaHOBSIBa, Y€ ObJTapcKaTa aIMUHUCTpPAIIHMS OTKa3Ba Jia 0100pu npeactaBeHus ot CibHYeBa
CuJia MHBECTUIIMOHEH MPOEKT, C KOWTO TO KaHAMJIATCTBA 3a MOMOIIM 32 Ch3/IaBAHE U PA3BUTHE
Ha MUKPOIIPEANPUSITHS C OTJIe]l HaChpUaBaHe MPEIIPUEMAYECTBOTO U Ch3/1aBaHE HA
OnaronpusaTHa UKOHOMHYECKA CPeJia, Thil KaTo TOBA JIPYKECTBO UCKAJIO JIa 37I0YIOTpeOu ¢
MOMOIII, OTIIyCHaTa Ha OCHOBaHUE Ha cxema 3a nognomarane ot E3OPCP.

27  ChrioacHo MocTosiHHATa chAeOHa MpaKTHKa 00aue MPHIIOKHOTO IM0JIe Ha perjlaMeHTHTe
Ha Cpro3a HEe MOXe J1a ObJIe pa3LIMPEHO /10 TaKaBa CTEIEH, Ye Ja 00XBaHe U 3JI0yNnoTpeduTe
Ha HKOHOMUYECKHUTE OnepaTopu (BXK. B TO3U cMHUCHI Pemenue ot 11 suyapu 2007 . o aeno
Vonk Dairy Products, C-279/05, C6opuuk, ctp. 1-239, Touka 31).

28 Ot onpeneieHneTo 3a MpenpainiaHe ce YCTAaHOBSBA, Y€ MHBECTUIIMOHHUSAT ITPOSKT Ha
CnpHueBa cuiia (hopMaTHO OTTOBapsi HA BCUYKHU YCJIOBHS 32 KaHAUIATCTBaHE 3a MOMOIIL 32
Ch3JIaBaHE M PAa3BUTHE HA MUKPOIIPEIIIPHUSITHS 110 CUJIaTa Ha WieH 52, OykBa a), moaToyka ii)
oT Permament Ne 1698/2005, kakTo ¥ Ha HAIIMOHAJIHOTO 3aKOHOJATEJICTBO.

29  BcebwmHuoct ChIbT BeUe Ce € MPOU3HECHI, Ye IMPHU Te3U 00CTOATEICTBA, 32 J]a CE JOKAKE
HaJIMYKE Ha 3JI0ynoTpeda OT CTpaHa Ha MOTEHIMAICH OcHeuIMep Ha TaKkaBa IOMOII, OT €IHa
CTpaHa, € He0OX0IMMa CHBKYITHOCT OT OOEKTUBHH OOCTOSTEIICTBA, OT KOUTO CJIC/[BA, U
BBIPEKH (POPMATHOTO ClIa3BaHE Ha MPEABUICHUTE B ChOTBETHATA ITPaBHA ypen0a yCIOBHS
I[eNITa, Ipecye/IBana ¢ Ta3u NMpaBHA ypenda, He € MOCTUTHATA, U OT JApyra CTpaHa, €
HEO0XO/IMM CYOCKTHBEH CIIEMEHT, U3pa3siBalll CE B HAMEPEHHUETO Jla Ce MOJIY4U IPEIUMCTBO
oT npaBHara ypenda Ha Cbro3a, KaTo U3KYCTBEHO C€ Ch3/1aBaT YCIOBHATA, HEOOXOIUMH 3a
HEroBOTO IoJTyyaBaHe (BK. B To3U cMuchl Pemenue ot 21 romu 2005 1. o aeno Eichsfelder
Schlachtbetrieb, C-515/03, Recueil, ctp. 1-7355, Touka 39 u nutupanara chbicOHa PAKTHKA).

30  CpabpT OCBeH TOBa YTOYHSIBA, Y€ HAIMYMETO HA TE3H J[Ba €JIEMEHTA CJIeJ[Ba J1a Ce
YCTQHOBHU OT HallMOHAJIHATA IOPUCIAUKIIHS, KaTo JOKa3BaHETO TPAOBa J1a € ChIIaCHO
MpaBHjIaTa Ha HAI[MOHAHOTO MPaBO, CTUTA J]a HE Ce HAaKbpPHsBA JICHCTBUETO HA IIPABOTO HA
Cnb1o3a (BX. B To3u cMuchi Pemenne ot 14 nexemBpu 2000 r. o aeno Emsland-Stirke,
C-110/99, Recueil, ctp. I-11569, Touka 54 u nuTHpaHara chieOHA MPAKTHKA).

31  VmMeHHO B TO3U KOHTEKCT CJIe/[Ba /1a Ce ThJIKYBaT MMOHATHUATA ,,U3KYCTBEHO Ch3/1aBaHe"
Ha yCJIOBUSTA, HEOOXOIMMH 3a IOJTydaBaHe Ha IJIallaHe, u ,,001ara B IpOTUBOPEYHE C
nenute” Mo cMHChIa Ha wieH 4, naparpad 8 ot Permament Ne 65/2011.

32  IIppBo, KOraTo cTaBa BBIIPOC 32 OOEKTUBHUS €JIEMEHT, CJIe/IBa Ja C€ MPUIIOMHH, Y€ IO
cunara Ha cho0paxkenue 46 ot Permament Ne 1698/2005 menTta Ha cxemara 3a moAroMaraHe
Ha cesckure paitonn or E3OPCP no-koHKpeTHO e JolpuHece ,,3a pa3HooOpa3siBaHe Ha
CEJICKOCTOITAHCKUTE JEMHOCTH KbM HECEJICKOCTOITAHCKH U 32 Pa3BUTHE HA
HECEJICKOCTOIAHCKUTE OTPACIIH, 3a HaChpUYaBaHE Ha TPY0BaTa 3a€TOCT, [...| 1 HUHBECTULIUU
3a [O-ToJIsIMa IPUBJIEKATETHOCT Ha CEJICKUTE pallOHM C 1€ 0OpbIllaHe Ha TEHEHIMHUTE 3a
MKOHOMHYECKHU M COLIMAJIEH CMajJ 1 00e3MIosIBaHe Ha pailoHUTe .

33  Ilo-koHKpeTHO, 1enTa Ha wieH 52 ot Perimament Ne 1698/2005, Bb3 0OCHOBA Ha KOWTO ce
MCKa TTOJIIIOMAarane 3a pas3riekIaHus 10 JSJIOTO B TJIABHOTO IIPOU3BOJICTBO HHBECTUITHOHEH
MIPOEKT, € J1a CE MOJKPEMSIT MEPKUTE 3a Pa3HOOOpa3siBaHe Ha CeJICKaTa MKOHOMHKA U B HETO ca
MIPEJIBHJICHU TIOMOIIUTE 3a Ch3aBaHE W Pa3BUTHE HA MUKPOIPEIIPUSITHS C OTJIC]T
HachpyaBaHe MPEANPUEMAYECTBOTO U Ch3aBaHe HA OJaronpusiTHa HKOHOMUYECKa Cpelia.



34 B To3u konTekct Hapenba Ne 29 npennucBa orpaHMueHHs BBB Bpb3Ka €
¢unancupanero or E3OPCP Ha MHBECTUIIMOHHU TIPOCKTH, CBBP3aHU C MPOU3BOJICTBO U
JIOCTaBKa Ha EHEPrusl OT Bb3CTAHOBSIEMHU U3TOYHUIIM, KOUTO €A OT KaTeropusTa, oAInoMarasa
1o nocoyeHute B wieH 52 ot Permament Ne 1698/2005 mepku. Taka, oT eqHa cTpaHa,
MaKCUMAaTHUAT pa3mep Ha puHancupanero or E3OPCP e orpannuen g0 200 000 EUR nHa
6enedunuep. Ot qpyra ctpana, GUHAHCUPAHETO € €AMHCTBEHO 32 €JIEKTPOLICHTPAIIN C
MaKCHMaJIeH KalaluTeT oT 1 merasart.

35 Ot onpeneneHUeTo 3a 3alMTBaHe CTaBa ACHO, Y€ € 0TKa3zaHo ¢uHaHcupane ot E3OPCP
3a mpoekTa (poroBoNTaMuHa IeHTpata Ha CIpHYEBA CUIIA, Thi KATO KOMIIETEHTHATA
HAllMOHAJIHA aIMUHUCTPALYS [IPUEMa, C OrJIe/l Ha OOCTOSTENCTBATA 110 JIJIOTO B TTIABHOTO
IIPOM3BOACTBO, Y€ TOBA APYKECTBO MMAJIO HAMEPEHHUE J1a 3a00MKOJIH MTPEABUICHUTE B
HAIMOHAIIHOTO 3aKOHO/ATEJICTBO OTPAHMUYCHHUS, KATO CE CIIOPAa3yMsIO C TPETH JIMLA, CAMUTE
Te KaHAWJATCTBAILM 32 pa3riiexJaHaTa oMol 1o cxemara 3a noanomaraie or E3OPCP,
HU3KYCTBCHO Jia pasacidaT CAMH-CANHCTBCH NPOCKT HA TPH MMO-MaAJIKU ITPOCKTA.

36  Camo o cebe cu ToBa 0OCTOSTEIICTBO 00aue HE MO3BOJISIBA A CE U3KIIIOYH, Ue
npejactaBeHuAT oT ClbHUEBA CHIIA ITPOESKT ¢ TONPUHECE 3a IOCTUTaHe Ha TOCOYCHUTE B
Permament Ne 1698/2005 1emnu.

37 B ToBa oTHOmIEeHHE, ako CTbHYEBA CHIIA € YIIPEKBAHO, Y€ HCKa J1a 3a00UKOIN
OTpaHHYEHUSITA BBB BPBh3Ka ¢ pa3Mepa Ha JOMYCTUMUTE IPOSKTH ¥ ¢ MAKCHUMAJTHUS pa3Mep
Ha IOMOIIITA 3a eIMH OeHeduIMep, 3auTBaIATa OPUCIUKIIUS TPSOBA Ja MPOBEPHU Al TOBA
KeJlaHHe 32 3200MKaIsTHEe Ha OTPAHUYCHHUATA BOJH /IO HEBB3MOXKHOCT 3a MOCTUTaHE HA
MOCOYEeHHTE B WiieH 52, OykBa a), moaTouka ii) oT Permament Ne 1698/2005 nenu.

38  Ilpu ToBa moJOXKEHHE 3aUTBAIATa IOPUCIUKIMS OU TPsIOBAIO MO-KOHKPETHO Ja B3eMe
MIPE/IBU/]I OTIPEACIIEHUETO 32 MUKPOIIPEANPUATUE, YUETO Ch3JaBaHE U Pa3BUTHE ca L€ Ha
MOMOIIITa, TocodyeHa B wieH 52 ot Permament Ne 1698/2005, koeTo onpeneneHne Moxe aa ce
u3Bene oT wieH 2, naparpad 3 ot npunoxxkenueto kbM [Ipenopbska 2003/361/EO Ha
Komucusirta ot 6 mait 2003 rogriHa OTHOCHO ONPEIENIIHETO HA MUKPOIPEAIPUATHUATA,
MmankuTe U cpeaaute npeanpustus (OB L 124, ctp. 36).

39  Brtopo, BBB Bpb3Ka CbC CyOCKTUBHHUS €JIEMEHT HAIlMOHATHATA IOPUCIUKIIUS TPsOBa J1a
OTpe/IeNu JeHCTBUTETHOTO ChIbPIKAHKE U 3HAUCHHE HA CIIOPHOTO 3asiBJICHHE 32
¢unancupane (Pemenue ot 21 suyapu 2006 r. mo aeno Halifax u ap., C-255/02, Recueil,
ctp. 1-1609, Touka 81).

40  Koraro ompeeis ToBa ChIbPKaHUE U 3HAUYCHUE, cpell PaKTHIECKUTE 00CTOSITEIICTRA,
KOHUTO IMOCOYEHATa IOPUCAUKIINSA MOXKE J1a B3eMe MTPEIBU, 32 1a yCTAaHOBHU, Y€ HEOOXOJUMHTE
ycioBHs 3a nony4yaBaHe Ha amane oT E3MPCP ca n3kycTBeHO ca cb31aieHH, ca BpB3KUTE
OT MPaBHO, UKOHOMHYECKO W/WJIM JINYHO €CTECTBO MEXAY JIMIaTa, y4acTBaIlIM B CbOTBETHATA
orepariys o HHBecTHpaHe (BX. B To3u cMucha Pemenue no aeno Emsland-Stéirke, mocoueno
no-rope, Touka 58).

41  Hanmuumero Ha TO3U CyOEKTHBEH €JIEMEHT MOJKe J1a Objie MOTBBPICHO U aKO CE JOKaxKe
TallHO ChIVIALIEHHE, KOETO MOJKe J1a IpreMe (popmara Ha yMUIIUIEHAa KOOPUHAIIHS MEXKIY
pa3IMYHUA UHBECTUTOPH, KAaHIUAATCTBAIIM 33 IOMOII 110 cxeMa 3a nognomarane ot E3OPCP,
0c00€HO KOTraTO MHBECTULIMOHHUTE MIPOEKTH Ca €THAKBU M MEX]y TSAX ChILECTBYBA



reorpadcka, MKOHOMHYECKA, TIPaBHA W/WUJIH MEPCOHATHA BpB3Ka (BXK. M0 aHanorus Pemenue
o aeno Vonk Dairy Products, mocoueno mo-rope, Touka 33).

42  Cwpabpt 0baue npuemMa, 4e He MOXKe J1a ObJie 0OTKa3aHo (PMHAHCHpaHEe Ha IIPOEKT, KOTaTo
CHOTBETHUTE HHBECTUIIMM MOTAT J1a C€ 00OCHOBAT 10 APYT HAYMH, a HE CaMO C TUIAMAHETO 1O
cxemarta 3a noanomarane ot E3®PCP (Bxk. mo ananorust Pemenue mo neno Halifax u ap.,
MOCOYEHO MO-TOpe, TOUKa 75).

43  Tlopaam ToBa uneH 4, maparpad 8 ot Pernmament Ne 65/2011 TpsiOBa na ce ThIIKyBa B
CMUCHII, Y€ YCIOBUATA 32 MPUJIAraHETO My UMaT OOCKTHUBEH U CYyOCKTHBEH eJIeMeHT. BB
BpB3Ka C OOEKTUBHHUS €JICMEHT 3alUTBAIATa FOPUCIUKIUS TPOBa Ja pa3riie/ja OOCKTUBHUTE
00CcTOsATEICTBA B KOHKPETHHS CIIy4ail, Bb3 OCHOBA Ha KOMUTO MOJXKE Jla C€ HAIIPaBH MU3BO/I, Y€
1enTa, npecieaBana cbc cxemara 3a nojanomarane ot E3OPCP, uama na moxe na onae
nocturHata. BB Bpb3ka chC CyOCKTUBHUS €IEMEHT 3alyTBAIaTa IOPUCIUKIUS TpAOBa Aa
pasriena OOEKTUBHUTE JI0KA3aTEICTBA, KOUTO MO3BOJISBAT Jla C€ HAIIPaBU U3BOJBT, Y€ C
M3KYCTBEHOTO Ch37[aBaHe Ha HEOOXOIMMUTE YCIOBHUSA 3a MOJIydaBaHe Ha IJIalfaHe Bb3 OCHOBA
Ha cxeMara 3a nojmnomarane ot E3®PCP kanauaaTsT 3a TOBA IIAIIAHE € CMATAJI €IHMHCTBEHO
Jla TIOJTy4H obJiara B IpOTUBOPEUHE C LIeJTUTe Ha Ta3u cxeMa. B ToBa oTHOIIeHHE
3amuTBaIaTa FOPUCAUKIIAS MOXE /1a c€ 000CHOBE HE CaMO C OOCTOSITEICTBA KaTO IIPABHUTE,
MKOHOMHMYECKUTE W/WIN JTUYHUTE BPB3KU MEXKY JIUIIATa, y4acTBAIllU B CXOJHUTE
WHBECTUIIMOHHH MPOEKTH, HO M HA YJIMKHU, CBUJICTEJICTBAIIM 32 HAJTUYHETO HA YMUIILICHA
KOOpIUHAIIMS MEXKIY Te3U JIMIIA.

Ilo emopus u mpemus évnpoc

44 C BTopus M TPETHUs BHIIPOC 3aMUTBAIATA FOPUCTUKIIHS IO CHIIIECTBO MCKA Ja Ce
ycTaHOBHU Aaiu wieH 4, maparpad 8 ot Pernament Ne 65/2011 tpsi6Ba na ce ThiKyBa B
CMHCBHJI, Y€ He JIOMYCKa, OT €JHa CTpaHa, HallMOHAJIHA MpaBHa ypea0a, ChIVIACHO KOSITO
¢uHaHCOBa ITOMOIIl HA OCHOBaHHUE Ha cxeMa 3a nojnomarane ot E3OPCP ne ce n3nnaima npu
(yHKIIMOHAJTHA HECAMOCTOSATETHOCT HAa MHBECTULIMOHHHUS ITPOEKT, U OT Apyra CTpaHa,
[IPAKTUKA Ha HALIMOHAJIHUTE IOPUCANUKIIMU, CHITIACHO KOSITO U3KYCTBEHO Ch3/1aBaHE Ha
yCIJIOBUS 32 MTOJIydyaBaHe Ha o0Jiara € HaJlMIle P MpaBHA CBbP3aHOCT MEXKY KaHIUJATUTE 3a
TakaBa (PMHAHCOBA [TOMOIIL.

45  Kakro ce ycTaHOBsIBa B TOUKa 29 OT HACTOSIIIOTO pELICHKE, 3a IPUIIAraHeTo Ha uJieH 4,
naparpad 8 ot Pernmament Ne 65/2011 e HeoOxoaumo 1a ca HaIHIIE KAaKTO 0OEKTHBEH, Taka U
CyOEKTHBEH €JIEMEHT.

46  Ilpu ToBa MoOJIOKEHHE, HE3ABICUMO Y€ YCTAHOBEHHU OT 3aIIMTBAIATa FOPHCIUKITHS
0OCTOSITENICTBA BBB BPb3Ka ChC CHIIECTBYBAHETO Ha MPaBHA CBBP3aHOCT MEXIY KaHAUIATUTE
3a IOMOILL, IOpY (PYHKIIMOHAJIHA HECAMOCTOSATEIHOCT Ha Pa3IMYHUTE PAa3IIIekKIaHU
MHBECTULIMOHHU MPOEKTH, HAUCTHHA ca Oene3u, Bb3 OCHOBA Ha KOMTO MOXE Ja ce IpHeMe, ue
HE0O0XOAMMUTE yCIOBHS 3a IIOJIYy4YaBaHE Ha IUIALAHUS [0 CMHUCHJIA Ha WwieH 4, naparpad 8 ot
Pernament Ne 65/2011 ca u3KyCTBEHO Ch3/1a/IeHH, TOBA BCE MaK HE U3KJIIOUBA
HE00XO0AMMOCTTA Ta3U MpeleHKa J]a ¢€ U3BBPIIM C OIJIe/l Ha BCHUKU O0CTOSTEICTBA B
KOHKPETHHS ClTydai.

47  Tlo-KOHKpETHO, 3aluTBaIlaTa IOPUCIUKIUS TPsIOBA Ja ce YBEpH, Y€ OT BCHUKU
OOEKTHBHHM €JIEMEHTH 110 JIEJIOTO B INIABHOTO NPOU3BOCTBO CE€ YCTAHOBSBA, Y€ OCHOBHATA L€
pu n300pa Ha YCIIOBHTA, CBbP3aHH C PA3IIIekKTaHUTE HHBECTULIMOHHU TPOEKTH, €



IUIAIIAHETO Ha ITIOMOIIKTE Bb3 OCHOBA HA cXeMara 3a moAIoMarane, 0e3 1a € HaJIMIle HUKaKBa
JIpyra MpUYrHa, CBbP3aHa ¢ IEJIUTE Ha TT0OCOYeHaTa CXeMa.

48  Ero 3amo uneH 4, naparpad 8 or Permament Ne 65/2011 tpsiOBa na ce ThJIKyBa B
CMHCBHII, U He JIOMycKa Ja Obe 0TKA3aHO IUIAN[aHe HA OCHOBAaHUE HA CXeMa 3a MOAIOMaraHe
oT E3®PCP enuHCcTBEHO NTOpaau TOBA Y€ MHBECTUIIMOHEH MPOEKT, KOWTO KaHAUAATCTBA 32
MOJIIIOMaraHe Mo Ta3| cXeMa, € PYHKIIMOHATHO HECAMOCTOSTEIICH HITH Y€ ChIIECTBYBA
MpaBHA CBBP3aHOCT MEXy KaHAWJIATHTE 3a TAKOBA MOAIIOMAaraHe, Ipyu ToBa 0e3 J1a ce B3emMar
MIPEIBU]I APYTUTE OOCKTUBHU EJIEMEHTH TI0 KOHKPETHHS CITydai.

ITo cbaeOHUTE pasHOCKHU

49 C orjca Ha O6CTO$IT€J'ICTBOTO, 4c 3a CTPAHHUTEC B I'NIABHOTO IIPOU3BOJACTBO HACTOAIIOTO
ACJIO NpCACTaBJIAIBA OTKIIOHCHUEC OT o0MYalHUS X0 Ha IMPOU3BOACTBOTO MPE 3alluTBAIIaTa
HOpUCOUKI M, ITOCTICAHATa CJIICABA a CC IIPOU3HECE 110 C’bI[e6HI/ITe Pa3HOCKH. PaSXOI[I/ITC,
HaIlpaBCHU 3a NIPCACTABAHC Ha CTAHOBUILA IIPC/ CT)IIa, PpasiiniHu OT TE3U HA ITOCOUYCHUTC
CTpaHHu, HC IIOAJICKAT Ha Bb3CTAHOBSABAHC.

[To uznoxenure crbobpaxkeHUsT ChABT (LIECTH CHCTaB) PEIIIN:

1)  UYuen 4, naparpa¢ 8 ot Persiament (EC) Ne 65/2011 na Komucusita ot 27 sinyapu
2011 ronuHa 3a onpeaessiHe Ha NOAPOOHM NpaBuJa 3a npuiarade Ha Peraament (EO)
Ne 1698/2005 na CpBeTa 110 OTHOIICHHE HA NIPUJIATAHETO HA POLEAYPH 32 KOHTPOJI,
KAKTO U KPBCTOCAHO CIIa3BaHe 110 OTHOLIEHHE HA MEPKHUTe 32 MOoANoOMAraHe Ha
Pa3BUTHETO HA CeJICKMTE PallOHU, TPSAOBA 1A ce ThJIKYBAa B CMHUCBHJI, Ye YCIOBUSATA 32
NPHJIaraHeTo My UMaT 00eKTHBEH M Cy0eKTHBeH ejleMeHT. BbB Bpb3Ka ¢ 00eKTHUBHUS
eJIEMEHT 3aNMTBAIATA IOPUCIMKINA TPsi0OBa 1a pasriiefa 00eKTHBHUTE 00CTOATEJICTBA
B KOHKPETHHS CJIy4aid, Bb3 OCHOBA HA KOMTO MO’Ke /1a ce HANPABU U3BO/, Ye 1eJITa,
npecjeIBaHa ¢bC cxeMara 3a noanomarade or Esponeiickus 3emenejcku oy 3a
pa3Burtue Ha cejickute paiionun (E3®PCP), nama na moxe 1a 0b1e nocturiara. Bos
BPb3Ka CbC CYyOCKTHBHHS €JIEeMEHT 3allUTBAIIATA PUCAUKINS TPA0Ba 1a pa3riieaa
00CeKTHBHHTE J0KA3aTeJICTBA, KOMTO MO3BOJISBAT 14 Ce HANIPABHM U3BOABT, Y€ €
HU3KYCTBEHOTO Ch3/1aBaHe HA He00X0AMMHTE YCJIOBHA 32 MOJyYaBaHe Ha IUIallaHe Bb3
OCHOBA Ha cxeMarTa 3a noanomarate or E3®PCP kananaaTsT 3a TOBA ILIAIAHE €
CMSATAJ eIUHCTBEHO /12 MoJIy4H 00J1ara B IPOTHBOpPeYHe ¢ LeJuTe HA Ta3u cxema. B
TOBA OTHOLICHHE 3aNIMTBAILATA IOPUCIMKIUSA MOXKe 1a ce 000CHOBE He CaMO ¢
00CcTOATEJICTBA KATO NPABHUTE, UKOHOMUYECKUTE U/WJIM JUYHUTE BPB3KH MEXKIY
JIMIATA, YYACTBAIIU B CXOJHUTE HHBECTULIMOHHY MPOEKTH, HO U HA YJIHKH,
CBHU/IETEJICTBAIIM 32 HAJIMYMETO HA YMHIIJIEHA KOOPAMHALMS MeXK1y Te3H JHIa.

2) UYaen 4, maparpad 8 ot Persiament Ne 65/2011 TpsioBa 1a ce ThJIKYBa B CMHCHJI, Ye
He I0MyCcKa 1a 0bJie 0TKA3aHO IJIAINAaHe N0 cXeMaTa 3a noanomarane ot EBponeiickus
3eMe1eICKH (pOH 32 pa3BuTHe Ha cesickuTe paiionu (E3®PCP) exmHcTBEeHO opaau
TOBA Ye¢ MHBECTUIMOHEH MPOEKT, KONTO KaHIMAATCTBA 32 MOANOMAaraHe 1o Ta3u cxema,
¢ (YHKIIHOHAJIHO HECAMOCTOSITE/IEH WIN Ye ChbIIEeCTBYBA IPABHA CBBP3aHOCT MEXK1Y
KAHAUJATUTE 32 TAKOBA MOANOMAaraHe, Ipu ToBa 0e3 1a ce B3eMaT NpeABU] Apyrure
00CKTHMBHM €JIECMEHTH 110 KOHKPETHHSA CJIy4ail.

Tlogmucu



* E3uk Ha IpOU3BOJACTBOTO: OBITAPCKH.
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