PEITYBJIMKA BBLJITAPUSI
PAMOHEH CBb/I - XACKOBO

M3x. Ne 3957 1o
MaTa: 02.07.2020r. Komucus
“IIpodecnonanna kBajupuKanus
M HHPOPMAUMOHHU TEXHOJIOTHH*

npu BCC
Ha Bam n3x. Ne BCC-14290/2018 ot 06.12.2018

Otnocno: [penocrassine Ha HHGOPMALSE 32 OTIPABEHHU TIPEIOAULIHATIHN 3aAMTUTBAHUS 1
noJstydeHu otrosopu B PC — XackoBo.

YBAKAEMH I'OCIHNOKU/YBATKAEMHU I'OCITOJIA,

BB Bpb3ka ¢ Bame nuemo noxa ropuus Homep BU YBEJOMSIBAME,
ue mo I'p. 1. NeNe2225/2016r. no onuca na PC-Xackoso e noctsnuio Pemienue.
moctaHoBeHo otT Cbaa Ha Eppomneiickust ¢bio3 mo cheamuenu [Iperoauimantn
nena C-762/18 u C-37/19, ¢ npeaMer aBe NperoMIUaTHU 3aTUTBAHAS

- or PC-Xackoso [lperommumantio pemo C-762/18, ob6pasysaHo 110
ornpaBeHo Ha 26.11.2018r. nperoaunmanno 3anutBane Chbaa Ha Esponeiickus
Cbl03, Ha OCHOBaHME uj. 628 OT ['parkmaHCcKus mporecyaaeH KOAeKe U uil. 267,
naparpad) 2 or JloroBopa 3a (yHKIMOHMpaHETO Ha EBpomneifckus cbio3 Mo
rp.aA.Ne2225/2016roa. no omuca Ha PC-XackoBo, ¢ mpasHa kBanudukauns Ha
NpEeIsBEHUTE UCKOBE - uil. 4, map. 3 ot Jlorosopa 3a EBponeiickus cbio3..

ITpunoxeno: M3npamame Bu npenuc ot nocranosenoro Pemenue.

/

[JIAMEH I'EOPI'MEB /'] .
Aoyvunucmpamuesen pvrosooumen —
[Ipeocedamen na Paiionen ¢vo - Xackoso

\J
Usrotsum: /ﬂ//

Ilenka Ilerposa, Cvaeden nenosoauresn, I'K

6300 rp.XackoBo, Ova."bbarapus” Nel44
1en.038/601916, daxe 038/601903, rshaskovo@mbox.contact.bg
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or: Registry ECJ <ECJ.Registry@curia.europa.eu> /
M3npareHo: 25 toHn 2020 r. 14:30
fo: rshaskovo@mbox.contact.bg; haskovo-rs@justice.bg
OTHOCHO: C-762/18 & C-37/19 - BpbuBaHe Ha CbaebHO pelleHue
Mpukayenn daitnose: BG-ARRET-C-762-18 & C-37-19 - VERSION BULGARE.pdf; C-762-18 JT1 -

Signification-arret-BG nat_court.pdf

CreanHenn npewannuanau geaa C-762/18 u C-37/19

Bbpxosen kacannoHeH c¢bJ Ha Peny6smmka byarapus u ap.

[3anuTBama(u) ropucauknus(u): Paiionen cba Xackoso, Corte suprema di cassazione - Mtanns,
bbarapus]

Bpvusane nHa cv0edHo peuienue

[Ipu cerammnara o6craHoBka Ha pasmpoctpaHeHne Ha COVID-19 u mpeaBum MepKuTe, HPENNPUETH OT
HallMOHAJIHUTE OPraHM Ha Ibp)KaBUTE WICHKU U oT Chaa Ha EBpomelickus Chi03, HACTOSMIIOTO BPhYBaHe
[0 €eJeKTPOHHATA I0IAa CBhCTABJAABA BPbYBaHeTO, npeaBuaeHo B _4ieH 48 or Ilpouenypuus
NPAaBIJIHHK, U HAMA 12 0bJe Moc/aeABAHO OT NONIeHcKa mpaTka. MoJist, MOTBBp/ETE HONIyYaBaHETO Ha
TOBa EEKTPOHHO CHOOIIEHHE.

Yordanka Tsoneva

ECJ Registry

TB 05/LB0013E

Cour de Justice de I'UE

Tel.: (+352) 4303 3851

E-mail: Yordanka.Tsoneva@curia.europa.eu
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CBbJI HA EBPOTTEHCKUS CHIO3
Cekperapiat

Jlroxcembypr, 25.6.2020 .

Paiionen cb1 - XackoBo
JleBeTy rpakIaHCKy ChCTaB
Oyn. ,,bonrapus® Ne 144
rp. XackoBo - 6300
BBJICAPHUS / BULGARIE

1154781 BG

Creannenn nperogunuainu geaa C-762/18 u C-37/19
Bbpxosen kacanuonen cba Ha Peny6auxa Buarapus u ap.
[BanuTBama(u) ropucankuus(u): Paitonen cba Xackoso, Corte suprema di cassazione
- Uranns, bvarapus]

Bpvusane na cv0edHo pewierue

Cekperapsar Ha Cbl1a mpuinoxeHo Bu nanpaiia 3aBepeH Mpenuc ot cbAe6HOTO PelIerye.

CCKPETapﬁT MOJIM Ja TO YBEIOMHTE 3a NOCIEABAIIOTO pa3BUTHUE HA HEJIOTO M CHOTBETHO Oa MY
MIPEIOCTABUTE MPEIIUC OT PEIICHUETO, IOCTaHOBEHO OT Bamms cua.

M§ // Ww}é’{/

#  Miroslav Aleksejev
Aﬁ;%&& Hauansuk Ha otzen

b&&‘ﬁ(\

Tenedon: (+352) 43031 Beska KopecnoHIeHIHs cJTeIBa 2 0bae aApecHpana J1o:
Dakc: (+352) 4337 66 Coba na EBponeiickusi 103
En. noma: ecj.registry@curia.europa.eu Cexkperapuar

HuTepHeT aapec: http://www.curia.europa.eu L -2925 LUXEMBOURG



CbjL HA EBPOEHCKUA CHIO3 EIROPAS SAVIENIBAS TIESA
TRIBUNAL DE JUSTICIA DE LA UNION EUROPEA EUROPOS SAJUNGOS TEISINGUMO TEISMAS
SOUDNE DVUR EVROPSKE UNIE AZ EUROPAL UNIO BIROSAGA
DEN EUROPAISKE UNIONS DOMSTOL IL-QORTI TAL-GUSTIZZIA TAL-UNJONI EWROPEA
GERICHTSHOF DER EUROPAISCHEN UNION HOF VAN JUSTITIE VAN DE EUROPESE UNIE
EUROOPA LIDU KOHUS TRYBUNAL SPRAWIEDLIWOSCE UNI BUROPEISKIES
AIKASTHIIO THE EYPQITAIKHE ENQSHE TRIBUNAL DE JUSTICA DA UNIAQ EUROPEIA
COURT OF JUSTICE OF THE BEUROPEAN UNION CURTEA DE JUSTITIE A UNIUNH EUROPENE
COUR DE JUSTICE DE LUNION EUROPEENNE SUDNY DVUR EUROPSKE UNIE
CUIRT BHREITHIUNAIS AN AONTAIS EORPAIGH SODISCE EVROPSKE UNIE
SUD EUROPSKE UNUE LUXEMBOURG FUROOPAN UNIONIN TUOMIOISTUIN
CORTE DI GIUSTIZIA DELL'UNIONE EUROPEA EUROPEISKA UNIONENS DOMSTOL

PENIEHUE HA CBJIA (repBU chCTaB)

25 rwouu 2020 roouHa*

»Iperonunuango 3anuTBane — ColnanHa MOIUTHKA — 3aluTa Ha
Oe3omacHOCTTa M 37paBeTo Ha paboTHUIMTE — J{upekta 2003/88/EO —
Ynen 7 — He3akoHHO yBOIHEH pabOTHUK, BR3CTAHOBEH HA paboTa ChC ChACOHO
pemenne — M3kimodBaHe Ha IpaBoTO Ha IJIaTeH TOJUIIEH OTITYCK, HEU3IIOI3BaH
npe3 Mepuoja OT YBOIHEHHETO 0 Bb3CTAHOBABAHETO HA paboTa — Jlumnca Ha
IpaBo Ha NapU4YHO 00e3MIEeTeHNE 3a HEU3IOI3BAHMS IIATEeH TOUIIECH OTITYCK 3a
CBIMS MEPUO IIPH ITOCIIEIBAINO NPeKpaTsBaHe Ha TPYAOBOTO IPAaBOOTHOIIEHHE

ITo cremuuenn nema C-762/18 u C-37/19,

C IIpeAMET JBE MpPEIOAUIUAIHN 3alIUTBAHUSA, OTIIPABEHN HA OCHOBaHWE WieH 267
JOEC ot Paitonen cpx XackoBo (bvarapus) (C-762/18) u ot Corte suprema di
cassazione (BwmpxoBen kacamuoHeH cwia, Mramms) (C-37/19) c¢ aktoBe oOT
26 noemBpu 1 27 nHoemBpu 2018 r., mocTenumu B Chba CHOTBETHO HaA 4 IEKEMBPH
2018 r. u Ha 21 sgryapu 2019 r., B paMKuTe Ha IPOU3BOJCTBA IIO JIeNa

QH
cpery
BbpxoBen kacanuonen cba Ha Pemy6imka byarapus,
B IPUCHCTBUETO HA:
IIpoxyparypa Ha Pemy6iuka buarapus (C-762/18),
u
Ccv

cperry

* E3HLM Ha IPOU3BOACTBOTO: GBATAPCKH H HTAJMAHCKH.

BG




PEIIEHME OT 25.6.2020 . — CBEAUMHEHHU JEJA C-762/18 u C-37/19

Iccrea Banca SpA (C-37/19),
CBHABT (uspBu chCTaB),

ceerosm ce oT: J.-C. Bonichot, mpencenaten Ha cheraBa, R. Silva de Lapuerta
(mokmamuuk), 3amecTHUK-Tpencematen Ha Cpaa, L.Bay Larsen, C.Toader u
N. Jéddskinen, cpauu,

reHepaneH agsokatr: G. Hogan,
cekpetap: M. Aleksejev, HagaIHUK-OTIET,

IpeBUI W3JI0KEHOTO B IMCMeHaTa (a3a Ha IPOM3BOACTBOTO U B CBHAEOHOTO
3acemanue oT 11 gexemBpu 2019 1.,

KaTO MMa IIPeABHU/ CTAHOBUIIATA, IIPEACTaBEHHU:
— 3a QH, ot C. Jlarea u A. CnaBues, aIBOKaTH,

— 3a BppxoBHHs KacamuoHeH cbl Ha PemyOmuka Bearapus, or M. Xpucrosa-
Huxomnoga, 3. CtoiikoB u JI. [[anoB, B kauecTBOTO Ha IIpeACTABUTEIH,

— 3a CV, ot F. Proietti, avvocato,
— 3alccrea Banca SpA, ot A. Maresca u F. Boccia, avvocati,

— 3a Ovbarapckoto mpaBuTenctBo, oT E.Ilerpamoa u JI. 3axapuema, B
Ka4eCTBOTO Ha IIPECTABUTEIIN,

— 33 WTAJIMAaHCKOTO TmpaBuTenacTBO, oOT @.Palmieri, B kadecTBOTO Ha
npejcTaBuTeN, moanomarana ot L. Fiandaca, avvocato dello Stato,

— 3a IIOJCKOTO MpaBUTENCTBO, OT B.Majczyna, D. Lutostanska u A. Siwek-
Slusarek, B Ka4eCTBOTO Ha IIpeICTABUTEIH,

— 3a Espomeiickata xomucud, or M. van Beek, C.Zadra u W. Mapunosa, B
KageCTBOTO Ha MPEACTaBUTEIH,

clel KaTO H3CIyIIa 3aKIOYEHMETO Ha TeHEpalHUS aJBOKAT, IIPEACTABEHO B
cpaebnoTo 3acenanume ot 29 suyapu 2020 r.,

TIOCTAHOBHU HACTOSIIIOTO
Pemenue

[IperoqMIMATHUTE 3alUTBAHUS C€ OTHACAT OO THIKYBAHETO HAa WIEH 7 OT
Jupextusa 2003/88/EO na EBpomnelickud napinamenT 1 Ha CpBeTa OT 4 HOEMBpH

8]
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BTLPXOBEH KACALIMOHEH CBJI HA PENTYBIIMKA BBITAPUS U ICCREA BANCA

2003 romuHa OTHOCHO HSKOW aclieKTW Ha OpraHu3alusiTa Ha paOOTHOTO Bpeme
(OB L 299, 2003 r., cTp. 9; CrenuansHo u3gaHue Ha Owirapcku e3mk, 2007 T,
roasa 5, ToM 7, cTp.3) m Ha uneH 31, maparpad 2 ot XapraTa Ha OCHOBHHTE
IpaBa Ha EBpomeiickus cpro3 (HapudaHa [0-HATaThK ,, XapTara‘“).

3anuTBaHMATA ca OTIPABEHU B paMKHUTE Ha JIBa CIIOpa, IBPBUAT OT KOUTO CE BOAM
mexny QH u BepxoBHUS KacanuoHeH c¢b/ Ha PermyOnuka brirapus (Hapudan 1mo-
HaTaTeK ,,BKC*) o moBox Ha mpuaaraHeTo OT TO3W ChJ HAa HETOBa IIPAKTHKA, 3a
KOATO C€ TBBPAM, Y€ € HEeCchbBMEecTHMa ¢ IpaBoTo Ha ChIO3a W € JoBena [0
nmumaBaneTo Ha QH oT obe3meTeHne 3a HEM3ION3BAH TIIATeH TOAUIIECH OTIIYCK 3d
Iepuoja OT JaraTa Ha HE3aKOHHOTO U YBOJHEHWE O JaraTa Ha
BB3CTaHOBABaHETO M Ha pabora (memo C-762/18), a Bropust — mexay CV u
Iccrea Banca SpA otHOCHO no0o6HU 06¢cTosTeNCTBA (Memo C-37/19).

IIpaBHa ypenda

Ilpasomo na Coroza
Crobpaxerue 5 ot JJupextusa 2003/88 rmacu:

»BcHuky  paboTHHIM TpAOBa [Ja [OJN3BAT TIOYMBKA C  JOCTAThYHA
IPOXBIDKUTENHOCT. [IOHATHETO ,,IOUMBKA™ TpsOBa 1a ce W3pa3sBa B €IWHUIM 3a
BpeMe, T.e. B [IHH, 4acOBE W/WIM 4YacTH OT TsaX. PaborHmimre B OOGIIHOCTTA
TpA0Ba [a IIOI3BaT €KEJHEBHHW, CEIMHYHN ¥ TONMIIHA MOYMBKM ¢ MHUHAMAJHA
OPONBIDKUTEIHOCT MW IOYMBKM II0 BpeMe Ha paboTa ¢ JOCTaTh4HA
HPOXBIUKUTENHOCT. B TO31 CMHCBI € HEOOXOAUMO Ja Ce MTOCTABU U OTPaHWYECHHUE
Ha MaKCHMallHAaTa IPOABDKUTETHOCT Ha CEIMUIHOTO pabOTHO BpeMe™.

Yien 7 OT Ta3u IUPEKTHBA, 03aTIaBeH ,,[ ONUIIEH OTIIyCK™, TTIaCH CIEAHOTO:

»1.  JIbpXKaBUTe WIEHKU IIpeNpHeMaT HeoOOXOIUMUTE MEPKH, 3a Ja TaApaHTHPAT,
4e BCEKM PaOOTHHK MMa IIpaBO Ha IUIATeH FOUIICH OTIYCK OT HAM-MAJIKO YeTHPH
CeIMHUIIU B ChOTBETCTBHE C YCIOBUATA 3a IPUI00UBAHE HA MPABO U IPEIOCTABIHE
Ha TakbB OTIYCK, IPEIBUACHH OT HAIWOHAIHOTO 3aKOHOJATENICTBO W/WIIH
IPaKTHUKA.

2. MuHEMaNHUAT OEpUOX 3a IUIaTeH TOAUIIEH OTIIYCK He MOKE Jd Ce 3aMECTBA
¢ (QuHaHCOBO oO0e3meTeHHe, OCBEH IIPM IIpeKpaTsBaHE Ha TPYAOBOTO
[IpaBOOTHOLIEHUE".

(O8]



PEIIEHUE OT 25.6.2020 . — CBEAUHEHM IEJIA C-762/18 1 C-37/19

Bvnzapckomo npaso

Kooexc na mpyoa

Crrmacho wien 155, amunes 1 or Kogekca Ha Tpyna ,,[B]cekd paOOTHHMK MIIH
CIy’KUTEN MM MPaBo Ha IUIaTeH TOJUIIEH OTIIyCK .

CoriracHo wieH 224, anunes 1 ot Koxekca Ha Tpyza:

,IIpu mpekpaTsBaHe Ha TPYJOBOTO IIPABOOTHOINEHHWE DPaOOTHUKBT WU
CIy)KMTEIAT WMa TPaBO Ha TAPUYHO OOE3IMETeHHE 3a HEU3MOI3BAHUSA IIaTEH
TOAMIIEH OTHYCK [...]%

Unen 225 oT mocodeHus! KOAEKC MIPeIBAK/IA:

(1) Tlpu He3aKOHHO yBONHEHHE paOOTHUKBT WM CIYKUTEIAT MMa IIPaBO Ha
obesmereHne OT paboTomarens B pasMep Ha OpyTHOTO My TPyXOBO
BB3HATPAXKIEHWE 32 BPEMETO, Ipe3 KOeTo € ocTaHan 6e3 pabora mopaad ToBa
YBOJIHEHHE, HO 3a He [ToBeYe OT 6 Mecela.

(2) Korato mpe3 BpeMeTo 10 IpeAXoJHATa amdHes paOOTHHKBT WK
CIyXUTENAT € paboTWaI Ha II0-HHCKOIIaTeHa paboTa, TOH MMa IpaBO Ha
pasnmKara B 3ammataTe. ToBa MpaBo UMa U pabOTHUKET MIM CIYXKUTEJAT, KOUTO
HE3aKOHHO € OWJI mpeMecTeH Ha JpyTa No-HUCKOIIaTeHa paboTa.

[...]°
Uiren 354, amuues 1 oT chIIug KOAEKC € ChC CllegHAaTa peAaKIus:

,3a TPYIOB CTaX ce IpPH3HABA M BPEMETO, IIpe3 KOETO HE € CBIIECTBYBAJO
TPYIOBO IIPaBOOTHOIIEHNUE, B CIEHUTE CIIyYau:

1.  paGOTHHKBT WU CITyXUTENAT € 6un 6e3 paboTa mopaau yBOJIHEHUE, KOCTO €
IPU3HATO 33 HE3aKOHHO OT KOMIIETeHTHHWTE OpraHu — OT JaTaTa Ha
YBOITHEHHETO JI0 BB3CTAHOBABAHETO My Ha paboTa;

[...]%
I'pasicoarcku npoyecyanet Kooexc

Csrinacso wieH 290 ot ['paxkaaHcKus IpouecyaieH KOJeKcC:

(1) XKanbata ce pasrmexma oT TpudwieHeH chcras Ha [BKC] B otkpuro
3acelaHue.

(2) [BKC] mpoBepsiBa IpPaBUIHOCTTA Ha BB33WBHOTO pEUIEHHE CaMO II0
[IOCOYEHNTE B XKajgbaTa OCHOBAHUA .
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BBPXOBEH KACAILIMOHEH ChJI HA PEITYBJIMKA BB APYA U ICCREA BANCA

Unen 291 ot I'paxnaHckust poLecyaieH KOAEKC NpeABIKIA:

,,Korato BB33MBHOTO pelleHWe € MOCTAHOBEHO IPH IIPOTHBOPEYMBA IPAKTHUKA,
[BKC]:

l. mocoyBa ¢ MOTMBUPAHO pEIIECHHE IPAKTHKATa B KOE OT IPOTUBOPEUUBUTE
peIIeHus CMsTa 32 IPaBIIHA; B TO3H CITydall TOl IOCTAHOBSBA PEIICHIE 110
NeJI0TO B3 OCHOBA Ha Ta3W IPAKTHKa;

2. KOTraTo IIpHuEME, Y€ B PCIICHUATA I[IPpAKTHKAaTa € HCIIpaBHJIHA, IIOCOYBA C
MOTUBHUPAHO PEIICHUEC 3am10 € HEIIpaBUJIHA, B TO3H cnyqaﬁ TOW ITOCTAHOBSBA
PEIICHUEC, KaTO THJIIKYBd 3aKOHA B3 OCHOBA Ha 00CcTOATEICTBATA II0 ACJIO0TO,

3. Korato mpuWeme, dYe MpaKkTHKaTa B IPOTUBOPEUMBUTE pEIICHUS €
HETIPUJIOKUMA KBM BUCSIIHS CTIOP, TIOCOYBA ¢ MOTUBUPAHO PELIEHYE 3410 €
HENPUIOKKMMA; B TO3W CIydail TOW MOCTAHOBSBA pEIIEeHWE, KaTO THIKYBa
3aKOHA B3 OCHOBa Ha 00CTOATENCTBATA 10 AENIOTO .

Hmanuanckomo npaso

Unen 36, amues 3 ot Costituzione della Repubblica Italiana (KorcTuTymus nHa
Wranuanckara penmy0Onuka) riacu:

,,Pa6OTHI/II_IHTe B CIIYXXHUTCIIUTEC UMAT IIpaBO Ha CCAMHNYHA ITOYMBKA KW Ha IIJIaTCH
roAUIICH OTIIYCK, OT KOMTO HE MOI'aT [iad CC OTKaxat".

Ynen 10 ot Decreto legislativo n. 66 — Attuazione delle direttive 93/104/CE e
2000/34/CE concernenti taluni aspetti dell’organizzazione dell’orario di lavoro
(3axoHomatenen gekper Ne 66 3a mnpumarane Ha JupektuBu 93/104/EO u
2000/34/EOQ 0THOCHO HAKOM aCIEKTU Ha OpraHu3anusiTa Ha pabOTHOTO BpeMe) OT
8 ampun 2003 r. (GURI, 6p. 87 ot 14 ampun 2003 r., Supplemento Ordinario,
Op. 61) B pemaxuusaTa My, IPUIOKAMa KM (aKTUTE 110 TTaBHOTO IIPOU3BOIACTBO
o geno C-37/19, rmacu cieqHoTO:

»[-..][P]abOTHUKBT UMa MpaBo Ha IIATEH TOMUIIEH OTITYCK OT Hal-MaJIKO YEeTHPH
cenmuim. be3 nma ce 3acsarart pasnopenburte Ha KOJEKTUBHUTE TPYIOBH JOTOBOPU
WIN CIenuaiHata IpaBHa ypeada OTHOCHO KAaTEroOpuuTe, MOCOYCHH B WIEH 2,
naparpad 2, To3u epuoj CiIeaBa Ja ce NoI3Ba B MPOABIDKEHNE Ha Hall-MaJKo JIBe
TOCNEOBATeIHY CEAMHUIM [0 Mojba Ha pabOTHWKA WM CIYKUTENd Ipen
KaJeHIapHaTa TOAWHA, B KOSTO TOBa MPaBO € MpUIOOWUTO, a 32 OCTAHAIUTE IBE
cenMuI — 10 18 Mecena cien Kpas Ha KaleHAapHATa FOJWHA, B KOATO € OUIo
IpUIOOUTO MPABOTO Ha OTITYCK.

[TocoueHuAT MO-rope MUHUMAIEH NEPUOA OT YETUPH CEeIMHUIN He MOXKEe [a ce
3aMecTBa ¢ 00e3IIeTeHHe 3a HEU3NOM3BaH FOAXIIEH OTIYCK, OCBEH B CIydanuTe Ha
IpeKpaTsIBaHe Ha TPYAOBOTO MPaBOOTHOMIEHHUE [...]".
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PEIIEHME OT 25.6.2020 . — CBEIMHEHM JIEJA C-762/18 1 C-37/19

Unen 52 ot Contratto collettivo nazionale di lavoro per le banche di Credito
Cooperativo, Casse Rurali ed Artigiane (HaumoHaneH KOIEKTHBEH TpYyIOB
JIOTOBOp 32 KOOTEpATHBHWUTE KPeIUTHH OaHKM U KOONEPaTUBHUTE KacH Ha
IpeOHUTE 3eMEIENCKH IPOU3BOAUTENHN U 3aHasTauuTe) oT 7 AexkeMmBpu 2000 r. B
pelakuuaTa My, IPHIOXKUMA KbM (DaKTUTE 10 TTIABHOTO IMPOM3BOACTBO 10 AEJO0
C-37/19, e o3arnaBeH ,,l oguien oTmyck™ ¥ MpeaBIOKIA:

ol

He ce HJOITyCKa OTKa3 OT IIpaBOTO Ha OTIIYCK. OTHYCKBT C€ TIIOJI3Ba IIpE3
KaJICHOapHaTa roguHa, 3a KOATO C€ OTHAacAH.

[Ipu mpekpaTsBaHe HA TPYIOBOTO MPABOOTHOIIEHWE pPaOOTHUKBT, KOWTO HE €
TIOI3BAJT M3IISUTO MUIM OTYACTH [TOJIaraeMUs My Ce OTITYCK 3a TeKyIaTa KaJleHAapHa
roAuHa [...] B pa3Mep Ha eHa JBaHa[eceTa OT TOMUIIHHUS OTIYCK 332 BCEKU IIBJICH
TPOCITYXKEH MECEll, CUUTaHO OT 1 stHyapu, UMa IIpaBO Ha 00€3MIETEHUE B pa3Mep
Ha TPYDOBOTO MY BB3HATpaXKIeHUE 3a HEU3MOI3BAHUTE THU OTIIYCK.

B cnyqaﬁ Ha OTCBCTBHUE OT pa60Ta IIPOABIDKUTEIIHOCTTA Ha CbOTBETHUA OTITYCK C€
HaMaJIsiBa C €JHa JBAHAJACCETa 3a BCEKHU IIBJICH MECCI] OTCHCTBHUCE.

Leel™

Unen 53 oT chIIM KOJEKTUBEH TPYAOB JOTOBOP € 03ariaBeH ,,CrenuaneH OTIyCcK
32 OTMEHEHU IPa3HULU " U IJIaCH:

,,B CHOTBETCTBHE CBHC 3aKOHOAATEIICTBOTO OTHOCHO TIPa3HWYHHATE ITHU CE
IPEIOCTABST JHU OTIIYCK W/WIH CIENHaIeH OTIyCK, KOUTO CleIBa Ja ce MOI3BaT
npe3 KaleHAapHATa TOQWHA, BKIIFOUUTETHO KaTO MPOABDKEHHE Ha TORMIIHUA
OTITyCK.

[..]

[peABUOECHUAT TI0-TOPE CIleNUaleH OTIYCK, KOWTO He € OMI M3I0JI3BaH Ipes3
KaJleHIapHaTa TOMHA, He3aBUCUMO OT IIpHYMHATa 32 TOBa, [...| ce 3amalla Bb3
OCHOBa Ha IIOCTETHOTO TONYyUeHO TPYZOBO BB3HArpaXKIeHUE 3a CHOTBETHATA
roauHa“.

OT mperoaunuanHoTo 3anuTBane mo neno C-37/19 mo cemecTBo cienBa, 4e B
JeificTBaImaTa CH pelaklusd KbM JaTaTa Ha HacThIBaHEe Ha (aKTUTE IIO IIIaBHOTO
npousBoacTBo wieH 18 or Legge n. 300/1970 (3axor Ne300/1970) ot 20 maii
1970 r. (GURI, 6p. 131 ot 27 mait 1970 1.), ozarnaBeH ,,3akpHuia Ha paGOTHHKA
IpH HE3aKOHHO YBOJHEHHUE, TPeIBIIKAA, Y€ B HOJ00HA XUIIOTE3a ¢ PELIEHHUETO, C
KOeTO 00sBABa CYETEHOTO 3a JUCKPUMHUHAIMOHHO YBOJIHEHHE 3@ HUIIOKHO, CHABT
pasmopexza Ha paboTomaresnst Ja Bb3CTaHOBU pabOTHHKA Ha paboTa, HE3aBUCUMO
OT HW3TBKHATOTO (HOpMATHO OCHOBaHWE W Opos Ha pPaOOTHUIUTE, HAETH OT
pabotomaress. CBHIIO Taka ChIBT OCHXKAA pabOTOAATEN Ja 3aILIATH O0E3METEHIE
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BBPXOBEH KACAIIMOHEH ChJl HA PEMTYBMKA BBJTAPYSA U ICCREA BANCA

Ha pa60THm<a 3a BpEOHUTE, NPUYHHCHH C YBOJIHEHUETO, KOETO € 00sBeHO 32
HUIIOXHO WUJIX € YHUIITOXXEHO.

Crioposere B TrIaBHATE NPOH3BOACTBA, IpPEIOIHIHATHHTE BBIOPOCH H
NpoH3BOACTBOTO mpex Chaa

Jleno C-762/18

Coe 3amoBen ot 29 ampun 2004 1. QH e yBomHEHa OT YYMIMINETO, B KOETO
pabotu. C BiAsno B cuma pemeHue Ha Paiionen cwa [Dmosmus (Beirapuns)
YBONHEHHETO € 00fBeHO 3a He3akoHHO ¥ Ha 10 HoemBpu 2008r. QH e
BB3CTaHOBEHA Ha paboTa.

Coe 3amoBen or 13 moemBpr 2008 r. QH oTHOBO € yBomHeHa. Ts He oGXkasBa
TOBA YBOJHEHHUE.

Ha 1romr 2009r. QH mpenssapa mck npex Paifomen cvn [lnoeams cpemry
YYMIIHIIETO, B KOETO € pabOTHIIa, KaTo HCKa MO-CIeNHATHO Ja U Ce IUIaTH CyMaTa
or 7125 BGN (neBa) (oxomo 3641 EUR), mpezcraBigBama obe3meTeHHe 3a
285 mHM HeW3ION3BaH IUIATeH IOMIIEH OTIIYCK, 110 57 JHU TOAMIITHO, 33 IIEPHOJA
ot 30 ampun 2004 r. mo 13 HoemBpu 2008 r., kakTo M cymara ot 1100 BGN
(oxono 562 EUR), mpexcTapigBama obesmeTenre 3a 3a6aBEHO IUIAMAHE BBPXY
nbpBaTa cyMa 3a nepuoga ot 13 moemBpu 2008 r. 1o 1 romm 2009 r.

Tosw uck e oTxBBpIEH ¢ pemerne oT 15 anpun 2010 r., KOETO B Ta3H My 4acT e
NOTBBPACHO HAa BB33WBHA MHCTaHIMA ¢ pemeHue Ha OKpbXkeH cbx [110oBauB
(bparapus) ot 10 pespyapu 2011 .

QH mnoxmasa kacammonna xamba mo BKC cpemy mociensoto pemenue. C
onpenenerue ot 25 okromBpu 2011 r. BKC oTkasBa jga IOmMycHe KacallMOHHO
o0>aBaHe ¥ IbPBOMHCTAHIMOHHOTO pemmenue oT 15 ampun 2010 . Ha Paitonen
cb [[oBaMB, B HOTBBpAEHATA My OT BB33WBHATA HHCTAHIMA YacT, OCTABA B CHJIA.

BKC mo-crenmanno mpueMa, 4e NpeAXOAHUTE MHCTAHLME Ca e IPOM3HECITH B
CHOTBETCTBUE ChC 3abJDKUTENHATA MpakTuka Ha BKC, korarto ca oTxBwmprumu
nperaBenust oT QH wmck, ¢ KOHTO IO CBHINECTBO ce € MOAILPIKAIO, 4e BCEKH
HE3aKOHHO YBOJIHEH pabOTHUK MMa MPaBO Ja UCcKa 00e3leTeHHe 3a HEU3IOI3BaH
IUIaTeH TOJMIIEH OTIYCK 3a IepHoja OT JaTaTa Ha YBOJHEHMETO IO JaTaTa Ha
BB3CTAHOBSBAHETO My Ha paboTa ¢ BILSI3NIO B CHJIA pelIeHNE Ha Cha.

B mocoyenara cpaebHa mpakTHKa ce MpHeMa, 4e B IIEpHOJa OT BpeMe OT JaTaTa
Ha IpeKpaTsaBaHe Ha TPyJOBOTO IPABOOTHOIIEHUE 1O OTMSHATA HA YBOJIHEHUETO
C BIIS3JI0 B CHJIA CBAEOHO pEIIeHNEe U BB3CTAHOBSBAHETO HA HE3AKOHHO YBOJHEH
pabOTHUK Ha MpeAHITHATa paboTa IOCTIEOHUIT HE € MPECTHpA PeajHo TPy IO
TPYZIOBOTO IPaBOOTHOMIEHKE, IOPaJH KOETO 3a TO3H IEPUOA OT BpEME 3a HEro He
BB3HUKBA IIPaBO [Ja II0JI3Ba ILUIATE€H TOAUINEH OTIYCK, a B CIIydail Ha IOCIIeIBaIO
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HOBO YBOJHEHHE 3a TO3HM IEPHOA OT BpeMe paboTomaTeNsaT He NBIKM Ha
paGoTHHKA 00e3MeTeH e 3a HEM3MOI3BaH IUIATEH TOJUIICH OTIIYCK Ha OCHOBAHUE
yen 224, amunes 1 oT Koxekca Ha Tpyaa.

QH npensssra uck cpemy BKC mpex 3anmmTBamara OpUCAUKIN, PailoHeH Chl
Xackoso (Bmirapus), 3a o0e3meTeHMe 3a BpeOWTE, KOUTO TBBPAM, Y€ €
TpeThpNsna mopanu momyceato oT BKC Hapymenne Ha mpasoTo Ha Chrosa B
ompeneneHreTo My oT 25 okromBpu 2011T. B moakpema ma ucka cu QH mo-
cremanHo moambpka, ye BKC e TpsaOBano ga MpHnoxu wieH 7 oT JlupexTusa
2003/88 u ma ¥ mpu3Hae MPaBOTO HA IUIATEH TOMUIIECH OTIYCK 32 BPEMETO, IPE3
KOEeTo TS He e MOIVIa Ja o I0/3Ba MOpaju He3aKoHHOTOo M yBonHeHue. QH
no6aBsg, 4e aKo € H3MUTBAI CHMHEHHS OTHOCHO IIPMJIOKMMOCTTA Ha Ta3d
pasmopenta, BKC kaTo BBpXOBeH cbI € Oml ITbkeH na cesupa Chbaa Ha
EBpormeiickus Chi03 ¢ IMPEIoULUAalIHO 3allUTBAHe HA OCHOBAHUE YICH 267 I®EC
3a THJIKYBaHETO Ha Ta3u pasrnopeada oT npaBoro Ha Crio3a. ETo 3amo criopen QH
Henm3mbIHeHHeTo Ha 3ambvkeHnero Ha BKC 3a oTmpaBsHe Ha MPErOUIMAIIHO
3auTBaHEe TpAOBAa Ja Ce pasriiexk]a KaTo IIPOTHBONpPABHO NEHCTBHE OT HEropa
cTpaHa, ¢ kKoeTo Ha QH ca mpuduHEeHN Bped B pa3Mep Ha IPETCHIUPAHUTE CyMH.

ITpu Te3u ycmoBus PaitoHeH cp1 XackoBO pellaBa Aa CIpe MPOM3BOACTBOTO U 1
noctaBd Ha ChJ1a CIeTHUTE IPEIOANIMATHA BBIPOCH:

,1) Tpsbsa mu unen 7, maparpad 1 or upextusa [2003/88] ma ce ThiKyBa B
CMICBJI, Ue He JOMycKa HAIMOHATHO 3aKOHOAATENCTBO H/WIIM INpaKTHKA,
criopell KOUTO pabOTHUK, KOMTO € O HE3aKOHHO YBOJHEH U CJIEJ TOBA €
OWI BB3CTAHOBEH Ha paboTa OT ChIa, HAMa IIPaBO Ha IUIATEH TOAUINCH
OTHyCK 3a BPEMETO OT JaTaTa Ha YBOJHEHMETO JO Jararta Ha
BB3CTAHOBSIBAHETO MY Ha pabora?

2) Tlpu NONOXWTENeH OTrOBOp Ha IBPBHA BBIOpOC, TpsAbBa 1M HIeH 7,
maparpad 2 ot upextmBa [2003/88] nma ce ThIKyBa B CMHCBI, 9 HE
JIOITyCKa HAIMOHATHO 3aKOHOZATENCTBO H/AIHA IIPAaKTUKa, CIIOPe] KOUTO MPH
TIOCITe/IBAIIO TIPEKpaTaBaHe Ha TPYAOBOTO MPABOOTHOIIEHHE TO3H PabOTHUK
HIMa [paB0 Ha (UHAHCOBO OOE3METEHHE 3a HEU3MOI3BaHUI IUIATEH
TOAMIIEH OTIIyCK 3a BPEMETO OT JaTaTa Ha IPEAXOJHOTO My YBOJIHEHHE JI0
JaTaTa Ha BE3CTAHOBSBAHETO My Ha pabora?*.

Jeno C-37/19

CV, cuyxurenka Ha Iccrea Banca, e yBomHeHa ¢ mucmo ot 11 romu 2002 r. xaTo
9acT OT IpOIeAypa 3a KONeKTUBHM yBoiHeHHA. C ompeleneHne OT 4 CENTEMBPH
2003 r. obaue Tribunale di Roma (ITspBomHCTaHIMOHEH cBbI Pum, Mramws)
BB3cTaHoBsBa CV Ha pabota, cuutaHo oT 6 okToMBpH 2003 T.

C mmcma ot 13 oxTomspr 1 15 Hoemspu 2003 r. Iccrea Banca 0THOBO peKpatsiBa
Tpynosust morosop Ha CV, c He3abaBHO nefictue. [[BaTa akTa 3a YBOJIHEHHE
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obaye ca 00fBEHM 3a HE3aKOHHHU C BIe3NMH B cuia chaeOHU pemenus u CV e
Bb3CTaHOBEHA Ha paboTa, cuutaHo oT 26 centemspu 2008 r.

Ha 17 cenrremspu 2010 r. TpygoBust gorosop Ha CV 0THOBO € IpeKpareH.

Mexnyspemerro CV mopaBa mo Tribunale di Roma (ITbpBOMHCTaHIIMOHEH CHI
PumM) nBe MonOu 3a u3naBaHe Ha 3alOBEIW 3a U3INBIHEHHE, KOUTO TO3H ChHJ
yBakaBa, KaTo ¢ IIbpBaTa 3alloBeld pasnopexiaa Ha Iccrea Banca ga 3ammatu
cymata oT 3521 EUR, 3aeqHO CcBC CHOTBETHUTE pPa3HOCKH, MpeICTaBIIBalla
ObDKAMaTa cyma 3a 30,5 IHM TOOUINEH OTHYCK W S5 OHM TIojaraeM, HO
HEU3II0JI3BaH CIIEIMaleH OTITYCK 3a OTMEeHeHH npa3Huny 3a 2003 r., a ¢ BTopaTa it
pasmopexaa na 3amiaté cymata oT 2596,16 EUR, 3aemHO CbC CHOTBETHHUTE
Pa3HOCKH, IPe/ICTaB/IIBaINA Jb/DKUMATa cyMa 3a 27 THU TOAUIICH OTITYCK U 5 THU
IojlaraeM, HO HEM3IIOI3BaH CIENUaleH OTIYCK 32 OTMEHEHH Ipa3Huy 3a 2004 r.

Iccrea Banca momaBa BB3paxkeHue fo Tribunale di Roma (IIppBomMHCTaHIIHOHEH
cpl PuMm) 1 Tolf oTMeHS mbpBaTa 3alOBeX 3a M3MBIHEHUE, KaTO OCHXKAa lccrea
Banca ga 3ammatu ob6mo 3784,82 EUR Ha CBHINOTO OCHOBAaHME, HO CaMoO 3a
nepuoja Ipear natata Ha BTOpoTo yBomHeHme. OcBeH ToBa Tribunale di Roma
(IIspBoMHCTAaHIIMOHEH CBHI PWM) OTMEHS BTOpaTa 3aloOBe] O OTHOIIEHWE Ha
npezsaBeHuTe mpasa 3a 2004 .

CV obxamBa 10 BB33MBEH pell Te3u chaeOHUW pemenns. KaTto mpempama KeMm
npeaxonnu pemenus Ha Corte suprema di cassazione (BbpXoBeH KacaIllMoOHEH
cpll, Hramug), Corte d’appello di Roma (AnematmsBen cba Pum, HWramms)
OTXBBPILI XKaIOUTe ¢ MOTUBA, Y€ Mpe3 MePHO/a, 10 KOWTO Ce OTHACS MCKAHETO I,
CV He e nmonarana AefCTBUTENHO TPYA, a IPABOTO HAa 3aMECTBAIIO 00e3IMIETEHHE
3a TOMUIIEH M CHENWATIEeH OTIMYCK ce IpU3HAaBa caMO akKo Ipe3 pedepeHTHHS
TIEPHO/]] € OCBIIECTBIBAHA TPYI0Ba JEUHOCT.

CV mnoznasa xacanuoHHa »kanba no 3anuTBamara ropucaukuus, Corte suprema di
cassazione (BppXxoBeH KacalliOHEH CBJ), cpenry Te3u pemenus Ha Corte d’appello
di Roma (Anenatusen c¢ba Pum).

3amuTBamaTa FOPUCAUKINS YTOUHSBA, 9€ IPEIMETHT Ha OTHECEHOTO 0 Hes Jej0
oOxBalla eIMHCTBEHO UCKAaHETO Ja ce YCTaHOBHU mpaBoTo Ha CV Ha 3aMecTBaIno
o0e3meTeHNEe 3a HEW3MON3BAH TOAUIIEH U CIENHaleH OTIYCK B IEPHOAA OT
15 moemBpu 2003r. mo 31 mexkemBpu 2004 r. Ilo-cmemmanHo, cropen
3alIUTBAINATa IOPUCAMKLUS 332 TO3W IIEPUOJ CTOM BBIPOCHT JAlld HA OCHOBAHUE
gaeH 31 or Xaprata u uneH 7 oT JupektuBa 2003/88 HEe3aKOHHO YBOTHEHHST
pabOTHUK, KOHTO BIOCIEACTBHE € BB3CTAHOBEH Ha paboTa, MMa IpPaBO Ha
3aMecTBallo OOe3MeTeHHe 3a HEW3NON3BAaHMS IUIaTeH TOWIIEH OTIyCK 3a
IIepHoJa OT YBOJIHEHUETO 10 BB3CTaHOBABAHETO My Ha pabora.

B ToBa oTHOIIEHWE 3amMTBamaTa IOPUCAUKINS Hal-HANpe[ MpAeMa, Y€ C OrJeld
Ha npakTtukara Ha Cpaa mo 4dieH 7 or JupektuBa 2003/88 He € H3KIIOYEHO
OCBIIECTBABAHETO Ha TpyAoBa AEHHOCT mpe3 pedepeHTHHs INEepUoN Oa He €
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yciioBue sine qua non 3a IIpaBOTO Ha IUIATEH I'OAUILIEH OTIYCK U Y€ IIpH BCHYKH
IIOJIOXKECHUS HAKOU BBHITHA (baKTOPI/I, HaCTBIIXJIM HE II0 BHHA Ha pa6OTHI/IKa, ouxa
MOTJIA Ja Ca OT 3HAa4YCHHC 3a IPU3HABAHETO Ha 3aMECTBAIIO O6€3HI€TCHI/IC 3a
HEU3IIOI3BaHU IINIATECH M'OAUIICH OTIIYCK.

[To-HaTaThK 3amuTBaIATa IOpUCIUKIUA MOAYEPTaBa HAKOU PEJIICBAHTHU ACIICKTH
Ha  HUTaJlMaHCKaTa C’I)IIGGHa IIpaKTdKa B obmacTra Ha YBOJHEHHUETO,
BBH3CTAHOBABAHCTO HaA pa60Ta M1 IIpaBOTO Ha 06CBHIBTCHI/IC 3a HEU3IIOJI3BAH OTIIYCK
IIpA BB3CTAaHOBABAHE Ha pa60Ta.

[To-cnenuantHo, OT eXHA CTpaHa, 3alUTBAlaTa IOPUCAMKUUSA IOSCHABA, 4Ye
CBITIACHO MOCTOSHHATA UTATMaHCKa chaeOHa MpakTHKa, KOrato ChABLT YCTAHOBH,
9e YBOTHEHHETO € He3aKOHHO, paOOTHUKBHT IO MPUHIMN HMa IpaBo Oa Oble
BB3CTaHOBeH Ha pabora. [lo cmnata Ha caMoTO CHAEOHO pemeHHe, ¢ KOETO ce
pasmopeklia BB3CTAHOBABAHETO Ha paboTHMka Ha paboTa, TPYZOBOTO
IpaBOOTHOIIEHWE CE€ CYMTA 332 BB3CTAHOBEHO C BCHYKM HETOBH IIPaBHU U
HKOHOMUYECKM TOCTeAnIy, 0e3 na e HeoOxomumo paboTomaTensT OTHOBO Ja
Ha3HayaBa paboTHUKA. OT Apyra cTpaHa, JOKOJKOTO ChC ChAEOHOTO pelIeHUE 3a
00sBABaHE HAa YBOIHEHWETO 32 HE3aKOHHO W CHOTBETHO 3a BH3CTAHOBSBAHE HA
paboTHHKa Ha paboTa chriacHo wieH 18 ot 3akom Ne300/1970 nme rope ce
BB3CTaHOBSABA TPYIOBOTO NPABOOTHOIIEHNE, IIPHEMa Ce, Ue CHIIOTO H300110 He €
010 mpeKpaTIBaHo.

Hakpas, 3ammTBamaTa IOPUCAMKIMS IIOCOYBAa CBOATa CBhAeOHA MpaKTUKa,
CBITIACHO KOSTO B CiIydail Ha OOSBSBaHE HAa YBOJIHEHUETO 3a HE3aKOHHO
IPUCHKIAHOTO Ha pabOTHUKA 3aIlIallaHe 3a Mepruoia OT JaTaTa Ha choOIIaBaHe
Ha pelIeHUETO 32 YBOJIHEHNE 0 JIaTaTa Ha yIpaXHsIBaHE Ha IPABOTO My Ha M300p
na TpueMe o0e3IeTeHWe BMECTO BBH3CTAHOBSBaHE Ha paboTa, He BKIIOYBA
00e3ImeTeHneTo 3a HEW3MON3BaH TOAWIIEH OTIYCK, HUTO TOBA 3a CIENUAIHUIL
OTITyCK 3a MECEYHO HaMaysgBaHe Ha paboTHOTO BpeMe. Criopen NMpenaocTaBeHUTE
OT 3alMTBAaIIaTa FOPUCAMKIMSA JaHHW TO3M IOAXOA € OOOCHOBaH C OrJe] Ha
XHOpUAHWS XapakTep Ha Te3u 00e3MeTeHHsd, KOUTO CBhCTAaBIIBAT €IHOBPEMEHHO
obe3meTenne 3a Bpeu, HO U TPYIOBO Bh3HATpaXXIECHUE, IOPAAM KOETO CE ABIDKAT
caMo B CiTydail 4e paGOTHUKBT peasHo € Oun Ha paboTa M € Tojaran Tpyd Ipes
141aTa roauHa, 6e3 Ja MoN3Ba OTIIYCK. YBONHEHUAT pabOTHUK HE Ce HaMUpall B
CBIOTO MOJIOKEHME, ThIl KaTro B MepHofa MEXIy NPeKpaTIBaHETO Ha TPYIOBUS
My JIOTOBOD ¥ YIIPOKHIBAHETO HA IPABOTO Ha M300p Ha 00e3leTEHNE CE HAMUPAIT
B IIOYUBKA, MaKap U ,,IpUHYAUTEIHA.

[Ipu Te3u obcrostenctBa Corte suprema di cassazione (BbpXxoBeH KacallOHEH
CBO) pelllaBa [a CIpe MNPOU3BOACTBOTO M Ja mocTaBu Ha Cpaa cieqHus
IPEIOINIIHAIeH BBIIPOC:

., Tpa6Ba m1 wien 7, maparpad 2 ot Jupextusa [2003/88] u unen 31, maparpad 2
oT [XapraTa] ma ce THIKYBAaT 3a€JHO MM IOOTAETHO B CMMCBI, Y€ HE HOIyCKaT
HAI[MOHAHY pa3nope0U WX NMPaKTHKU, CHIIIACHO KOMTO NpH IpEKpaTsABaHe Ha
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TPYZIOBOTO MPaBOOTHONIEHHE HE € HAJIUIIE MPaBO HA GUHAHCOBO 0OE3IMETEHHUE 3a
ToJ1araeM, HO HEU3IIO03BaH OTITYCK (M 3a T.Hap. ,,0TMEHEHH IPa3HUIK — paBeH
WHCTHUTYT, aHAJIOTMYEH 10 €CTECTBOTO M (YHKIMATA CU HA TONMIIHHS OTIYCK), B
CIyJail 4e pabOTHUKBT HE € MOTBI Ja IO IO0J3Ba Mpefy HpeKpaTIBaHeTO Ha
TPYAOBOTO IIPAaBOOTHOIICHWE BCIEACTBHE OT IPOTUBONPABHO JEHCTBHE Ha
paboronatensi (yBOTHEHHe, KOHCTATHPAHO C BJA3N0 B CHJIA pelICHHE Ha
HAallHOHAJIEH CBIA, C KOETO TPYAOBOTO IPAaBOOTHONIEHHE CE BBH3CTAHOBIBA C
obpaTHa cuia), KOHKPETHO 3a MepUOa MEeXIy IeHCTBHETO Ha paboTonmatens u
NIOCIIEABAIIOTO BB3CTaHOBSBAaHE Ha paboTa?*.

C aKT Ha mpefcenaTens Ha IbpBU cbeTaB oT 2 MapT 2020 . mena C-762/18 u
C-37/19 ca cvequHeny 3a NEeIUTE HAa ChAEOGHOTO peIIeHue.

ITo mpeoaunHaIHATE BLIPOCH

Ilo komnemenmuocmma na Cvoa no oeno C-762/18

Ha mepBo MACTO, OBIrapckoTo NpaBHTENICTBO H3THKBA, de CHIBT He e
KOMIICTEHTEH 1a pasriena moctaBeHuTe o geno C-762/18 Bwmpocu, Thil Karto
MCKBT 3a obesmeTenne Ha QH e IpsiKo CBBp3aH ¢ MBPBOTO ¥ YBOJIHEHHE, 4 TO €
u3BBPIIEHO Ha 29 anpun 2004 r., ToecT NpeAu IPUCheIUHIBAHETO Ha Permy6imka
Bearapus keMm EBponeiickus cpio3 Ha 1 smyapu 2007 T.

B ToBa oTHOIIEHHE cenBa Aa ce 0TOENEkKH, e KaKTo CIeaBa OT To9ky 21—23 oT
HacTOAmoOTO pemenue, QH wucka nma u ce muatw obesmeTeHue 3a BpeauTe,
IIPOU3THYAI CcHopex Hes oT pomycHato oT BKC mHapymenwme Ha wieH 7 oT
Hupextusa 2003/88, noxomkoro BKC mpunoxmn HechBMeCTHMa ¢ Tasu
pastopenba ot mpaBoTo Ha Chlo3a HalMOHANHA ChAeOHA MPaKTHKa OTHOCHO
IIPaBHUTE MOCTEOUIH OT OTMAHATa Ha II'BPBOTO YBOJIHEHHE U BBH3CTAHOBIBAHETO
Ha 3apHTepecOoBaHAaTa Ha MpelUITHATa W paboTa. 3aToBa 3amUTBAmIaTa
fopucaukuus mo geno C-762/18 ucka ma yCcTaHOBM [alM TakaBa HAIMOHAJIHA
ChIcOHA MpPAKTHKA € CHBMECTHMA C [IOCOYEHATa pasmopenba, Taka de
TIOCTaBEHUTE OT Ta3W FOPUCIUKIHS BBIIPOCH Ca CBBP3AHU C MIPABHUTE IIOCIIETUITH
OT OTMAHATA Ha IIbPBOTO yBoMHeHKE HA QH 1 0T Bh3cTaHOBSIBaHETO U Ha paboTa.

Kakro crnensa or wieH 2 or AKTa OTHOCHO YCIIOBHATA 33 NPUCHEIMHSIBAHE Ha
PerryGmuka bearapus u PyMbHUS ¥ IpOMeHHUTE B YUpeIUTETHATE JIOTOBOpHU Ha
Esponeiickus  cvros (OB L 157, 2005r., ctp.203), pasmopenture Ha
YupeauTeHUTE JOTOBOPH M aKTOBETE, KOMTO Ca IPHETH OT HHCTHTYIHWTE, B
ToBa 4mcno Jupextusa 2003/88, ca 3axwmkuTentu 3a Pemy6muxa Brarapus ot
JaTaTa Ha NPHUCHEIWHSIBAHETO M, MOPagM KOETO CJeaBa da Ce IIPUIaraT KbM
OBIeIKTE MOCIEIUIH Ha MONOKEHHITA, BE3HUKHAIN HPEIN HPUCHETHHIBAHETO
(BX. mo aHanmorus pemenue orT 14 deBpyapu 2019 r., Milivojevié, C-630/17,
EU:C:2019:123, 1. 42 1 nuTHpanara chaebHa IPaKTUKA).
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Makap obaue mepBOTO yBOnHeHMe Ha QH jma e WU3BBPIIEHO IMpeay
pucheuHsABaHeT0 Ha Pemy6rmmka Beirapus kbM Cbio3a, OTMAHATA My H
BB3cTaHOBsIBaHEeTO Ha QH Ha paboTa — YUUTO IIPABHHU MMOCJIECAUIN Ca IPEAMET Ha
7eN0TO B TIJIAaBHOTO MPOM3BOACTBO — Ca IIOCTAHOBEHW CIEN TasM JaTta.
CrenoBarenso wier 7 ot JIupextusa 2003/88 ce mpuara ratione temporis KbM
HOCTHEeOUIIUTE OT OTMAHATA HA YBOIHEHHETO M BB3CTAHOBABAHETO Ha
3aiHTepecoBaHaTa Ha paboTa, JOKOIKOTO TE3 MOCNEAWIM Ca HACTBIIMIN CIEX
1 sryapm 2007 1.

Ha Bropo Msicto, mo meno C-762/18 xakro BKC, Taka u OBIrapckoTo
TIpaBUTEJICTBO U3THKBAT, 4¢ B MEPHO/A MeX/Ty JaTaTa Ha IBPBOTO YBOJHCHUE HaA
QH u nataTa Ha BB3CTAHOBSIBAHETO M Ha paboTa T HE € MMajga KayeCTBOTO
,.,pabOTHUK" 10 cMHmCHIa Ha J[MpeKThBa 2003/88 u crmegoBaTeHO HE MONaga B
06XBaTa HA TasW AMPEKTHBA, HATO M300m0 B OOXBaTa Ha mpaBoTo Ha CBio3a,
nopagu kKoero CBIBT He OMI KOMIETEHTEH [a Ce IPOM3HECE IO BBIPOCHTE,
IIOCTABEHH I10 TOBA JEII0.

B ToBa OTHOIIEHWE CleJBa Ja Ce OTOENeXH, de CHITAacHO mpakTukarta Ha Cbaa
JlupextuBa 2003/88 ce mpuiara caMo IO OTHOIIEHHME Ha PaOOTHUIMATE U 4€ 32
,,pabOTHUK" ce cuMTa BCAKO JHMIE, KOETO Mpe3 OmpefeNeH HEPHOI OT BpeMme
TpefocTaBs pabOTHA CHIIA B TIONI3a Ha APYro JIMIEe U IOJ HEroBO PBHKOBOACTBO,
CpemIy KOETO MOydaBa BB3HATPaXIEHWE (BXK. B TO3M CMHUCBI PEUICHHE OT
20 HoemBpu 2018 T., Sindicatul Familia Constanta u mp., C-147/17,
EU:C:2018:926, 1. 40 u 41).

B ciIydas BRIIPOCHTE, IOCTaBeHH 1o geno C-762/18, ce oTHAcAT IO MPaBOTO Ha
MJIaTeH TOQMIINEH OTIYCK B KOHTEKCTA HA HE3aKOHHO YBOJIHEHHME Ha PabOTHHK U
BB3CTAHOBSIBAHETO MY Ha paboTa B CHOTBETCTBHE C HAIMOHATHOTO IIPaBO IIO
cunaTa Ha ChIeOHO peIleHNE.

OT axTa 3a IPEIOIUIMATHO 3alUTBale 00ade ¢ BUIHO, Y€ CHIIACHO OBIrapckoTo
IpaBO KaTo MOCIEIUNa OT 00ABABAHETO HA YBOIHEHHETO 33 HE3aKOHHO MEPHOABT
OT [laTaTa Ha YBOJHEHMETO 10 JAaTaTa Ha Bh3CTAHOBABAHETO HAa CHOTBETHOTO JHUIIE
Ha paboTa TpsOBa 1a ce cuuTa ¢ 0OpaTHA CHIa 33 YacT OT TPYAOBUSA CTAXK HA TOBA
THIle IO OTHOIIEHWE Ha HErOBU paboTodaTeNl.

CnenosarenHo Jupextuna 2003/88 ce mpumiara ratione materiae KbM CIOpa B
I71aBHOTO IPOM3BOACTBO 0 TOBA JEIO.

OT U3710XE€HOTO CleaBa, Y€ OT Cpma ce ucka z1a THIIKYyBa pa3nopezx61/1 Ha IIpaBoOTO
Ha CBI03a, KOUTO Ca NPUIOKUMHI KBM CIIOpa B INIABHOTO OpOU3BOACTBO, IIOPaIH
KOeTO TOM € KOMIIETEHTEH Ja OTIOBOPM Ha IIOCTaBEHUTE BBIIPOCH IIO AEJ10
C-762/18.
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o oonycmumocmma Ha nperoduyuaniomo 3anumeare no oeno C-37/19

[ccrea Banca u WTanMaHCKOTO IIPaBUTENCTBO H3pa3dBaT CBMHEHHA B
JIOIyCTAMOCTTa Ha MPEIOJUIUATHOTO 3amuTBaHe 1o neno C-37/19, Teil xato
AKTHT 3a TPEIONUIHAATHO 3aMUTBaHe 110 TOBA JeN0 OWJI HETOYEH U HEACEH, IO Ce
oTHacd 10 (HaKTWTe W IO TOBA KOS HAIlMOHAIHA IpaBHA ypeada MM IpaKTHKa
€BEHTYaJTHO IIPOTUBOPEYM Ha MpaBoTo Ha Chro3a.

B ToBa OTHOIIEHHE cleaBa Ja ce KOHCTATHpa, Y€ 3amuTBamaTa HOPUCAUKIIUA
HaJJIEXXHO IOCOYBA HYXIAEHIUTE C€ OT THIKYBaHE paslopeldM OT IPaBOTO Ha
Cplo3a, KakTo ¥ HalWoOHAJIHAaTa ChAcOHAa IpakTUKa, KOATO OM Moria Ja e
HeCchbBMECTMMa C Te3u pasmopendu. OcBeH ToBa ChABPXKAIIKTE CE B
PEIOIUIHAITHOTO 3aNUTBaHe NaHHY II03BOJBAT Ja ce pa3depe MOCTABEHUST OT
3aIUTBAMIATA FOPUCANKINS BBIPOC, KAKTO U KOHTEKCTHT, B KOMTO € IOCTaBeH.

OT TOBa clle/IBa, Ye MPEIULAAIHOTO 3aUTBAHE 110 JEJI0 C-37/19 e pomycTuMo.

ITo nvpeus evnpoc no oeno C-762/18

C mppBust cu BhIpoc mo aeno C-762/18 3anurBamaTa IOPUCAUKINS IO CHIIECTBO
WCKa J1a Ce YCTaHOBH Jaju wieH 7, maparpad 1 ot Jupexrusa 2003/88 tpabsa na
ce THIKYBAa B CMHCHII, 4e He JOIycKa HallHOHATHA ChAeOHa PAKTUKA, [0 CHIaTa
Ha KOATO paGOTHWK, KOWTO € YBOJHEH HE3aKOHHO, a IO-KBCHO € BB3CTAHOBECH Ha
paboTa B CHOTBETCTBHE C HAIMOHATHOTO IIPaBO BCIEACTBHE HAa OTMsAHATA Ha
VBOJHEHHETO MY ChC ChAeOHO pelleHne, HiIMa IpaBo Ha IUIATeH MOJUIICH OTITYCK
3a Iepuoja OT JaTaTa Ha YBOJHEHHETO [0 JaTaTa Ha BB3CTAHOBSIBAHETO My Ha
paGoTa, opaay TOBa Ue Tpe3 TO3M MEPHOJ HE € moyarai AeHCTBUTEIHO TPYA 33
paboTomaTens.

Ha mepB0O MsICTO, B TOBa OTHOIIEHHUE € BAKHO Ja C€ HAIIOMHH, Ye KaKTo cIeJBa OT
caMus TeKcT Ha wieH 7, maparpad 1 ot Jupextua 2003/88, Bceku pabOTHHK UMa
IIpaBo Ha IUIATEH TONWIICH OTIyCK OT Hal-MalKo YETHpH CeIMUUM. ToBa mpaBo
Ha TIJIATeH TOAMIIEH OTIIYCK TpsOBa [a ce CUMTA 332 0COOEHO BaXKEH IPUHIIUI HA
COIMANHOTO MMpaBo Ha ChI03a, YHETO MpUIaraHe OT KOMIIETEHTHUTE HAIlMOHAIHH
OpraHu MOJKE 1 C€ OCBHINECTBSBA CaMO B PAMKHUTE, U3PHIHO MOCOYEHHU OT camara
Tlupextiea 2003/88 (pemenue or 29 Hoemspu 2017r., King, C-214/16,
EU:C:2017:914, 1. 32 u nutupanata chaeOHa IPaKTHKa).

CpIno Taka cieqBa Aa ce oTOesexu, e MpaBoTO Ha IUIaTeH TOJUINEH OTIIYCK HE
caMo e 0T 0co6eHa BaKHOCT KaTo MPUHIWI Ha COIMATHOTO IpaBo Ha Chio3a, HO €
W W3PUYHO 3aKpeneHo B wieH 31, maparpad 2 or XapTata, Ha KOATO 4iIeH 6,
naparpad 1 JIEC mpumaBa chimata IpaBHAa cHIa Kato Tasu Ha JloroBopute
(pemenue ot 21iomm 2012r., ANGED, C-78/11, EU:C:2012:372, 1.17 u

[MTHpaHaTa ChaeOHaTa IPaKTHUKa).
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OcBeH ToBa, kKakTo CBHIBT Bede € IOCTAHOBWJI, IIPAaBOTO Ha IUIaTE€H TOAMIIEH
OTIIyCK HE MOXKE J1a Ce ThJIKyBa orpaHmuutenHo (pemenue ot 30 roHu 2016 1.,
Sobczyszyn, C-178/15, EU:C:2016:502, 1. 21 u nutpanata chaeOHa MpaKkTHKa).

Haxkpas, ot texcta Ha J{upextuBa 2003/88 u oT mpakTukata Ha Chaa ciensa, de
Makap [a ca KOMIICTEHTHM Ja OIpeleNsiT YCIOBUATAa 3a YNpaXHsBaHE U
OCBINECTBSABAHE HA IPABOTO Ha IUIAaTeH TOAWINEH OTIYCK, ABP)KaBUTE WICHKH ca
JUTBKHU J1a He 00BBpP3BAT C KaKBOTO U Ja € YCJOBHUE CaMOTO CHIIECTBYBaHE Ha
TOBAa IIPaBO, KOETO Cle[Ba Ipsko OT [lupexktwBaTa (pemenue oT 29 HoeMBpH
2017 r., King, C-214/16, EU:C:2017:914, T1.34 u uwmTuHpaHaTa CcbaeOHa
[IPAaKTUKA).

Ha BTOpo MscTO, cleBa Aa ce IPUIOMHH, Ye CHINIACHO MOCTOSHHATA MMPAKTHKa
Ha Cpla NpaBOTO Ha TOAMINEH OTIYCK, NMPEOBHACHO B wWieH 7 oT JUpeKkTuBa
2003/88, nma nBoitHA 1€, @ UMEHHO [a TI03BOJIK Ha pabOTHHUKA Ja CH IOYUHE OT
U3IIBIHEHUETO HA 3aJa4YMTe, BH3I0KEHN My C HETOBHS TPYIOB JOTOBOp, OT eIHa
CTpaHa, ¥ Ja paslojara ¢ IIEpUOA Ha OTAMX W CBOOOJHO BpeMe, OT Apyra
(pemenne ot 20 romua 2016 1., Maschek, C-341/15, EU:C:2016:576, T.34 wu

[UTUpaHaTa chaeOHa IPaKTHKA).

Tasu mesn, xoATo OoTIMYaBa IPABOTO HA IUIATEH TOAWIIEH OTIYCK OT APYTHTE
BUIOBE OTIIYCK, NIpeCIeIBalll pa3IM4YHy IETH, Ceé OCHOBaBa Ha IpeANOoCcTaBKaTa,
4e pabOTHUKBT JAEHCTBUTENHO € IoNaral TPYA Mpe3 pedepeHTHHS MEePUOL.
BewmuocT nenra fa ce Mo3BOMM Ha paOOTHHKA Ja CH TOYHMHE, HpeArosara To3u
paboTHHK J1a € U3BBPIIBAT AEHHOCT, KOSATO Ja ONpPaBAaBa MOI3BAHETO Ha IIEPHOJ
Ha TIOYMBKA, OTMOpa M Dpa3BJIEUEHHUs, 3a Ja Ce TapaHTHpa 3aKpHiaTa Ha
0e30macHOCTTa ¥ 3ApaBeTo My, BusupaHa or Jupextusa 2003/88. ITopamxu ToBa
IpaBOTO HA IUIATEH TOAMINEH OTIyCK IO NPUHIMI TpsOBa Ja ce ompeneis B
3aBMCHMOCT OT IE€PHUOAWTE Ha AEHCTBUTETHO IONAaraHe Ha TPYX IO CHJIATa Ha
TpynoBusd JgoroBop (pemenue oT 4 oxtomBpu 2018 r., Dicu, C-12/17,
EU:C:2018:799, 1. 28 u untupanara cbaebHa mpakTUKa).

Hesasucumo oT TOBa, IpU OIIpeieleHd 0COOEHU MONOKEHHS, KOraTo paboTHUKET
HE € B CHCTOSHHE J1a U3NBIHABA 3aAb/DKEHUATA CH, IPABOTO HA IUIATEH TOTUIICH
OTITyCK HE MOXe J1a Ob/ie 00BBP3aHO OT AbpKaBaTa YWIEHKA ChC 3aIb/DKEHHETO 32
JEHUCTBUTENIHO TI0JaraHe Ha TpyZd (BX. B TO3WM CMUCHJI pelleHue OT 24 sHyapw
2012 r., Dominguez, C-282/10, EU:C:2012:33, T.20 u uurupaHaTta chaeOHa
IPaKTUKA).

ToBa ce oTHaca mo-crmenmuamHoO 3a pabOTHHUIIMTE, KOMTO OTCHCTBAT OT paboTa
TOpany OTIycK 1o 6oJecT mpe3 pedepeHTHHS Mepuoa. BCBIIHOCT, KakTo cleaBa
oT npakTukaTa Ha Cha, OT IJIeJHa TOUKa Ha MMPaBOTO Ha IIaTeH I'OJUIIEH OTITYCK
Te3d pabOTHULIM ce NpUpaBHIBAT Ha paOOTHHUIUTE, KOUTO OEHCTBUTENHO ca
[ojiarajid TpyA Ipe3 1ocodeHus nepuof (pemenue ot 4 okromspu 2018 ., Dicu,
C-12/17, EU:C:2018:799, 1. 29 u mutupanata chaeOHa IpakTHKa).
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B Tto3u cmuchkn cermacso unen 7 or upextusa 2003/88 mpaBoTo Ha Bceku
pabOTHHK Ha ITATeH TOAUIIEH OTIYCK OT HAl-MaJIKo YeTHPH CEIMUIH He OuBa 1a
C€ HAaKBPHABA 10 OTHONICHWE HA PabOTHHKA, KOHTO ¢ GWi B OTHycK 1o Gomect
npe3 pe(epeHTHNS MeprHoa (BX. B TO3M CMUCEHI pellleHHe OT 24 sHyapu 2012 r.,
Dominguez, C-282/10, EU:C:2012:33, 1. 30).

B 1031 KoHTekcT CBIBT € NMOCTaHOBWI, Ye wieH 7, maparpad 1 or Hupextusa
2003/88 TpsbBa ma ce TBIKYBa B CMHCBI, 9e He JONycKa HAIUOHATHU
pasmopendy WM NpaKTUKH, KOUTO MPEIBIKAAT, Y€ IPABOTO Ha IUIATEH TOJUIICH
OTIYCK C€ IIoracsBa ¢ U3THIAHETO HAa peepeHTHUS MePHOJ W/UiIK Ha TIeprof Ha
OpeXBBPILHE, ONpeleieH B HAIMOHAIHOTO IPAaBO, KOTaTo pabOTHUKBT € O B
OTITYCK IT0 GOJIECT Ipe3 EeTUs WM 9acT OT peepPEeHTHUS EPUO U TIOPagy TOBA
HE € MMl JCHCTBUTEIHO Bh3MOXKHOCT [a YIPaXXHH IIOCOYCHOTO TIPaBo (perueHye
ot 30 romm 2016 r., Sobczyszyn, C-178/15, EU:C:2016:502, T. 24 u UTUpaHaTa
Ch/IeOHA IPaKTUKA).

Eto 3amo csriacHo npumomMHeHara chIe0HA IPAaKTUKa He € BE3MOKHO IPABOTO
Ha JaJieH pabOTHUK Ha MUHHMAaJeH IUIaTeH TOQWINEH OTICK, FapaHTHUPaHO OT
npaBoTo Ha Chro3a, 1a OBe HaMaJleHO, aKko Mopaju 3a6olsBaHe pabOTHUKBT He €
MOXEJI J1a M3IBJIHSBA 330BIDKEHUATA CH IIpe3 peepeHTHUS Tepuo (peleHne oT
19 cenremspu 2013 1., Ilpepasrnexnane Kommcnmsa/Strack, C-579/12 RX-IL
EU:C:2013:570, T. 34 u unTipanara chaebHa IPaKTHKA).

Crnenosatenso JlupextuBa 2003/88 He nomycka mbpKaBUTe WIEHKM HUTO Ja
U3KJIFOYAT BB3HMKBAHETO Ha IIPaBOTO Ha IUIATeH TOJWINEH OTIYCK, HATO [a
TPEeIBUIAT, Y€ IPABOTO Ha IUIATEH FOAUIIEH OTITYCK Ha pabOTHUK, KOKTO He € OUI
B CCTOSHHUE J1a YIIPaKHU TOBA IIPaBO, CE OracsBa ¢ U3THYAHETO HA pedepeHTHHU
MEPUO/ W/UJIK Ha IEPUoJa Ha NPEeXBHPIITHE, ONpeleieH B HAMOHAIHOTO IPaBo
(pemenne or 29 HoemBpu 2017r., King, C-214/16, EU:C:2017:914, 1.51 u
QUTHpaHaTa chaeOHa MPaKTHKA).

[Topagu ToBa cielBa Ja ce MPOBEPH Jald IPHUHIUNKATE OT ChAeOHATA MPAKTHKA
OTHOCHO MpPAaBOTO Ha IUIATeH TFOAWINEH OTIYCK Ha pabOTHUK, KOWTO IOpaiu
GomecT He e OUII B ChCTOSHUE J1a YIIPAKHU IPABOTO CU HA IIOCOYEHHUS OTIYCK TIpe3
pebepeHTHEA TIepUOA W/WIM TepHoja Ha [pPEXBBPISHE, ONpENENeH B
HAIMOHATHOTO TpaBO, c€a CBOTBETHO TIPHIOXKMMH KBM XHIIOTE3a KaTo
pasriexaaHaTa B TJIaBHUTE INPOM3BOACTBA IO HACTOSAINUTE Oeja, IPH KOATO
pabOTHHK, KOMTO € yBOIHEH HE3aKOHHO, a I0-KBhCHO € BH3CTAHOBEH Ha paGoTa B
CHOTBETCTBHE C HAIMOHATHOTO IIPABO BCJIEACTBHE Ha OTMSIHATA Ha YBOIHEHHETO
My ChC CBIEOHO pelleHue, He € Moaral AeHCTBUTENHO TPy 3a paboToAaTeNd CH
B IIEpHUOJa OT AaTaTa Ha He3aKOHHOTO YBOJIHEHME JI0 JaTaTa Ha Bh3CTAHOBIBAHETO
My Ha paborTa.

[To To3m BBIIPOC clieaBa na ce OTGCHC)KI/I, Y€ KOratro IIO OTHOHIICHHME Ha
pa6OTHHHHTC, KOHTO OTCBCTBAT OT pa60Ta Imopagu OTIIYCK IIO 60IICCT, HOITyCKa
JAc€poranys Ha IIPpUHIIKIIA, Y€ IIPABOTO HAa TOOUINECH OTIIYCK TpSI6Ba Ja Cc€ ompeneiig
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B 3aBHCHMOCT OT HEPHOJWTE Ha JEHUCTBUTENHO NojaraHe Ha Tpyd, CBABT ce
MOTHBHpA C TOBa, Y€ HACTHIIBAHETO HA HETPYHOCIOCOOHOCT NOpaH 6oJecT 10
TIPMHIMI € HEMPEIBUAMMO U He 3aBHCH OT BOJIITA Ha pabOTHHKA (B TO3H CMUCBHII
BX. TIO-CllemuagHo pemenne oT 4 oxromBpu 2018T., Dicu, C-12/17,
EU:C:2018:799, 1. 32 u uuTHpaHarta chieOHa IPaKTHKA).

Cnempa ofade Ja ce KOHCTaTHpa, dHe CBIIO KakKTO HACTBIBAHETO Ha
HETPYA0CIOCOOHOCT Iopaan GoNecT, MMIMABAaHETO Ha pabOTHHUKA OT BB3MOXKHOCT
na paboTH 3apalu YBOJHEHHUE, 00IBEHO BIOCIEACTBUE 38 HE3aKOHHO, TI0 IPUHIIUII
€ HelpeIBUAUMO ¥ He 3aBYICH OT BOJIATA HA TO3W PabOTHHUK.

BceBIHOCT, KakTo 0TOENIA3Ba reHEPaTHUAT afBOKAT B TOUKa 48 OT 3aKIIFOYCHHETO
cu, 06CTOSTENICTBOTO, Y€ B IEPHOAA OT JaTaTa Ha HE3aKOHHOTO My YBOIHEHHE 110
IaTaTa Ha BB3CTAHOBABAHETO My Ha paboTa B CHOTBETCTBHE C HAIIMOHATHOTO
IpaBO BCIEACTBME HA OTMfAHATA Ha TOBA YBOJHEHHE ChC CHHEOHO pelIeHHe
CHOTBETHUSAT pabOTHUK He € Toyaraa AeUCTBUTENHO TPy 3a paboTodaTeNs CH, ce
IBIDKY Ha JEHCTBUATA HA TOCIEQHUs, JOBEIM 10 HE3aKOHHOTO YBOIHEHHE, Oe3
KOMTO pa0OTHUKBT IIelne Ja MoXe Ja paboTH Ipe3 MOCOYCHHS Tepuox u 1a
YIPaXXHH IPAaBOTO CH Ha TOAUIIEH OTILYCK.

ETo 3am0 B XWIOTe3a KaToO pas3riiekJaHaTa B IJIABHUTE IPOM3BOACTBA IO
HACTOSAIIUTE Jeja IIepHOABT OT JaTaTa Ha He3aKOHHOTO YBONHEHHME [0 Jarara Ha
BB3CTAHOBABAHETO Ha paboTHWKA HAa paboTa B CHOTBETCTBHE C HAMOHAIHOTO
TIpaBO BCJIEACTBHE HA OTMSHATA HAa YBOJHEHHETO ChC CHAEOHO pelieHHe TpsOBa
Ila ce IpHUpPAaBHM Ha MEPUOJ Ha ACHCTBUTENHO IONaraHe Ha TPYX 3a LEIUTe Ha
OIIpeefISTHETO Ha MPAaBOTO Ha IIaTeH TOAUIIEH OTIIYCK.

CnenoBarenHo mIpakTukata Ha Cpla OTHOCHO IIPaBOTO Ha IUIATCH TOAWIIECH
OTIyCK Ha pabOTHHK, KOMTO Mopand GojecT He € OMI B ChCTOSHUE [a YIpaXXHH
IpaBOTO CH HA MOCOYEHHUS OTIyCK IIpe3 pedepeHTHHA IEPHUO /UM IEpUoa Ha
IpeXBBPIISHE, ONpeIeNIeH B HAIMOHATHOTO IPABO, € CHOTBETHO TPUIOKUAMA KBM
XHIOTe3a KaTo pasriexJaHaTa B IJIaBHUTE IIPOM3BOACTBA II0 BCSAKO OT
HACTOSIIUTE JeJIa, IPY KOITO pabOTHUK, KOMTO € YBOJIHEH HE3aKOHHO, & MO-KBbCHO
€ BB3CTaHOBEH Ha paboTa B CHOTBETCTBUE C HAIMOHAIHOTO IIPABO BCIIEACTBUE HA
OTMSHaTa Ha VYBOJHEHHETO My CBC CBHAEOHO pEIIEHHE, HE € Monaram
JeMCTBUTENHO TPY 3a paboToaTeld CH IIpe3 epHo/a OT JaTaTa Ha He3aKOHHOTO
YBOJIHEHME [0 JaTaTa Ha BE3CTaHOBABAHETO My Ha paboTa.

Ha TpeTo MSCTO, CJle/iBa Ja ce IIPHIIOMHH, Y€ B CIeNU(UIHUTE 0OCTOSTENCTBA, B
KOWTO Ce HaMupa pabOTHHK, KOMTO € HEeTpyJOCIOcoO0eH B IPOABIDKEHHE Ha
HSKOJKO TocnexoBaTeqHu pedepeHTHH nepuona, CpABT € IOCTAHOBHI, Ye C
OTJIeN He caMo Ha 3aKpujlaTa Ha paGoTHWKa, KOsTO € nel Ha JlupexTusa 2003/88,
HO ¥ Ha paboToaaress, KOUTO € U3MpaBeH IIpeJl pUCKa OT HATPYIBaHE Ha TBBPAE
rojeMu TEPUOIY Ha OTCHCTBHE HA paOOTHHKA U IpPEI TPYAHOCTHATE, KOUTO Te3H
Mepuon OMXa MOIUIM Ja Chb3fajaT 3a OpraHM3alluATa Ha paborata, WieH 7 OT
HocodeHaTa JUPEKTUBA TPSAOBA a Ce THIKYBAa B CMUCHJI, Y€ AOIYCKa HAIIMOHATHH
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pasrnopenty WM MPAaKTHKH, KOMTO TOCPEACTBOM IEPHON Ha IPEXBBPILSHE OT
[eTHaJeceT Mecella, C U3THYAHETO Ha KOMTO MpaBOTO Ha IIATEH TOJUIICH OTITYCK
Ce TIOracsBa, OrpaHMYaBaT HATPYIIBAHETO Ha TaKbB OTIIYCK Ha HEPaboTOCIOCOOeH
pabOTHUK 3a HAKOIKO IOCIENOBATENHA PeQEepeHTHH IEpHOaa (pemeHue OT
29 moemspu 2017 r., King, C-214/16, EU:C:2017:914, T.55 u uurupaHaTta
chIeOHa PaKTUKA).

KakTo o0aue oTOEII3Ba TeHEPAIHHUAT aBOKAT B TOYKa 49 OT 3aKIIIOYEHUETO CH,
06CTOSATENCTBA KATO pasrilekIaHuTe B ITIaBHUTE MPOW3BOACTBA IO HACTOSIIUTE
Jena He MOTAT 1a 060CHOBAT AepOTalyis Ha YCTAHOBEHHA B WieH 7 oT JIUpeKTHBa
2003/88 mpuHIMI, e TPUIOOUTOTO IPaBO Ha IUIATCH FOJMIICH OTITYCK HE MOXKE
A ce MOracsBa C W3THYAHETO HA peepeHTHHs NMEPHOM W/WIM Ha HEpUOl HA
IpeXBbpIISHE, ONpeieNieH B HAIMOHATHOTO IPaBo, KOraTo paGOTHUKET He € Oul B
CHCTOSIHKE J1a TT0JI3Ba OTIIyCKa CH.

BcepmHOCT, OT €0Ha cTpaHa, ChIIaCHO IpUIIOMHECHATa B TOYKaA 55 0T HAcCTOSAIIOTO
peUICHUE chIeOHa IIpaKTHKa IIpaBOTO Ha IJIaTeH FOAUIIEH OTIIYCK HE MOXE Aa CC
TBIIKYyBa OTPAHUIUTEIIHO.

CrenoBaTemHo Bcska jeporamus oT ypexbara Ha Cerosa B obnacTra Ha
OpraHmM3aluATa Ha pabOTHOTO BPEME, IIPCABHACHA B Tupexrtusa 2003/88, Tpsabsa
la ce THIKYBAa TaKa, 4e MPIIOKHOTO M moje Aa OBJe CBENCHO MO CTPHKTHO
HeOoOXOIMMOTO 3a ONa3BaHe Ha MHTEPECUTE, 33 YMATO 3alluTa ¢ IPEAHA3HAICHA
Tasw geporamus (pemeHHe OT 29 HOGMBpH 2017r., King, C-214/16,
EU:C:2017:914, T. 58 1 nuTHpaHara chaeOHa IPAKTHKA).

Hpﬂ 00CTOATENICTBA KAaTO pas3riICKIaHUTE B TJIaBHUTE IIPOM3BOACTBA IIO
HaCTOAIIUTE A€Jia o0aye 3ammuTaTa Ha UHTECPECUTE HaA pa60TozxaTen51 HE U3rJICxKaa
CTPUKTHO HeoOXoauMa H nopagd TOBa MOHa4Yajl0o He OW Moryia Jaa 000CHOBE
Jleporanus Ha IIpaBOTO Ha pa60THI/IKa Ha IUIaTeH TOOUIICH OTITYCK.

‘Ot jpyra cTpaHa, KakTo 6¢ IOCOYEHO B TOUKA 68 OT HACTOAIIOTO PEIICHAE, CBIIO

npd TaKuBa 00cTOATEICTBA WMEHHO NelcTBUATAa Ha CaMud pa60T0)1aTen——
JOKOJIKOTO TOU € YBOJIHMAJI HE3aKOHHO CBOTBECTHHA pa6OTHI/IK — Ca Ipu4yuHaTta,
rnopagd KOATO B neppoja OT JaTara Ha YBOJHEHHETO [0 Jjatata Ha
BB3CTAHOBIBAHETO MYy Ha pa60Ta pa60THI/IK"bT He € OuJI B CHCTOSHHE HUTO [a
pa6om, HUTO CHOTBETHO Ja YIIPAXKHUA IIPABOTO CH Ha T'OJUIICH OTIIYCK.

CriexBa 06ade [a ce IPUIIOMHH, 4e € 3aJbIDKeHue Ha pabOTOJaTeNs fa OCUIypH
BBH3MOXKHOCT Ha pabOTHHKA fa YIPAKHU IPaBOTO CH Ha FOAMIICH OTIYCK (BX. B
Tosd CMHCHI pemerme oT 6 HoemBpu 2018 T, Kreuziger, C-619/16,
EU:C:2018:872, T. 51 u nuTHpanata cbaeCHA MpakTuka). B TOBa OTHOIICHNE, 32
pasnuKa OT NOJNOXKEHHETO Ha HATPYNBAHE HA IUIATCH TOMMIICH OTIYCK oT
paGOTHNK, KOUTO He € B CHCTOSIHHE J1a TO M0JI3Ba NOpaH Gonect, paboTONATEJIAT,
KOITO He JaBa BB3MOXHOCT Ha PabOTHHKA [ YIPAKHH CBOETO NpaBO Ha TLIATCH
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TOIMIIEH OTITYCK, TpsAOBA Jla IOHECe CBBP3aHHUTE C TOBA MOCIENUIH (PEIIeHHe OT
29 noemspu 2017 r., King, C-214/16, EU:C:2017:914, T. 63).

CnenoBaTtenHo pa6OTHI/IK, KOWTO € YBOJIHEH HE3aKOHHO, a TII0-KBCHO €
BB3CTaHOBEH Ha pa60Ta B ChOTBETCTBHUE C HAMOHATHOTO IPaBO BCIEACTBUE Ha
OTMSHaTa Ha YBOJIHEHUETO MYy CHC chIeOHO peIIeHue, uMa IIpaBo Aa UCKa IJIaTeH
IOAUIICH OTIYCK B IeIud IojaraeM pasM€p 3a I€puoga OT Jgarara Ha
HE3aKOHHOTO YBOJHEHHME OO J[Jarara Ha BB3CTAHOBIBAHETO My Ha pa60Ta
BCJIEACTBUE HA Ta3u OTMAHA.

Haxpas crieiBa 1a ce yTo4HH, KaKTo M0COYBA TeHEPATHIAT ANBOKAT B TOUKA 59 OT
3aKJFOYEHHETO CH, Y€ aKo e paboTuI Ha Apyra paGoTa Ipe3 Iepuosa OT JaTaTa Ha
HE3aKOHHOTO YBOJHEHHUE JI0 [aTaTa Ha Bh3CTAHOBSBAHETO My Ha IIbpBaTa paGoTa,
CHOTBETHHAT PabOTHHK HE MOXE [Ja NPETEHAMpa IO OTHOIIEHHE HA IOBPBUA CU
paboTozaTeN MPaBo Ha TOJMIIEH OTITYCK 3a IEPHOLA, IIpe3 KOHTO e pabotun Ha
IPYTo MSICTO.

BepmuocT mpu TakmBa 06CTOATENCTBA CHOTBETHHAT paGOTHHK TpsabBa naa
TIPEJIABY IPABOTO CH Ha ITATEH OAMIICH OTIYCK 3a IMOCIEAHO IOCOUEHUS TEPHOL
Ipes HOBUS CH paboToaTel.

Ilo u3noxenure croOpakeHus Ha TBPBHS BBIIpOC 110 feno C-762/18 cnexnpa na ce
OTrOBOpH, 4e ueH 7, maparpad 1 ot Jupekrusa 2003/88 Tps6ea 1a ce THIIKYBa B
CMHCBII, 4€ HE JOIyCKa HAIlMOHAIHAa ChAeOHa MpakTWKa, IO CHIAaTa Ha KOSTO
PabOTHHK, KOHTO € YBOJHEH HE3aKOHHO, 4 MO-KHCHO € BH3CTAHOBEH Ha paboTa B
CBOTBETCTBHC C HALMOHATHOTO NIPABO BCIEACTBHE Ha OTMSHATA HA YBOIHEHHUETO
MYy ChC CHAEOHO pelleHHe, HIMa MPaBO Ha IUIATEH TOQMIICH OTIyCK 3a Mepuofa
OT JZlaTaTa Ha yBONHEHHETO 10 JaTaTa Ha BB3CTAHOBSIBAHETO My Ha paGora,
Topand TOBA e TIPE3 TO3M MEPHOX He € Tojiaral IeHCTBUTENTHO TPy 3a
paboTomaTes.

Ilo émopua evnpoc no odeno C-762/18 u no eduncmeenus 8BbHPOC no 0eno
C-37/19

C Bropust Bepoc mo xeno C-762/18 u ¢ Bempoca 1o aeto C-37/ 19, xouto cnensa
Ala CC pasriIesaT 3ae[HO, 3alUTBAIIUTE IOPUCAUKIME [0 CBHIIECTBO WMCKAT /A Ce
YCTaHOBH Jany wieH 7, maparpad 2 ot iupextusa 2003/88 tpsGBa xa ce TBIKYyBa
B CMHCBIJ, Y€ HE JOIyCKa HAMOHAIHA ChIeOHA MPAKTHKA, MO0 CHIATA HA KOSTO
TIpH IOCJIEABAINO IpPEKpaTsIBaHE HAa TPYAOBOTO MPaBOOTHOIIEHWE — Cle[ KATO
PabOTHUKBT € GUI YBOJHEH HE3aKOHHO, a [0-KHCHO BB3CTAHOBEH HA pabora B
CBOTBETCTBHE ¢ HAIIHOHAHOTO IIPABO BCJIENCTBHE Ha OTMSAHATA HA YBOJIHEHUETO
My CBC CBICOHO pEIleHHUE, TO3M PaGOTHHK HAMA MPaBO HA IAPHYHO 0OE3METEHNE
3a HCH3IION3BaHWA IIAT€H TOAWIIEH OTHYyCK 3a MEepUoJa OT Jarara Ha
HE3aKOHHOTO yBOJTHEHHME /0 ]aTaTa Ha Bb3CTAHOBSBAHETO My Ha paboTa.
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CnenBa Ja ce IPUIIOMHY, 9€ PABOTO HA FOAWIIEH OTITYCK € CaMO €IHa OT JBETe
9acTH Ha IPaBOTO Ha IJaTeH TOAMIIEH OTITYCK, KOETO KATO CHIIECTBEH MPUHIIMII
Ha conMaaHoTO npaBo Ha Chro3a € oTpaseHo B wieH 7 oT HupektuBa 93/104/EO
Ha CeBera or 23 HoemBpu 1993 rommHA OTHOCHO HSKOM AacHeKTH Ha
opraHu3anuira Ha padotHoto Bpeme (OB L 307, 1993 r., ctp. 18) u B wien 7 oT
Hupextusa 2003/88, a MeXTyBpeMEHHO € U H3PWYHO 3aKPEIEeHO KaTO OCHOBHO
npaBo B wieH 31, maparpag 2 ot XapraTa. IIocO4eHOTO OCHOBHO IIpaBO BKIIOYBA
U IpaBOTO Ha 3alljialllaHe, a ChINO ¥ — KaTo MpaBO, HEOTAETMMO OT MPaBOTO Ha
HIaTeH" TOAMINEH OTIyCK — TPaBOTO Ha (UHAHCOBO obe3meTeHne 3a
HEU3[OI3BAHUA TOAMIIEH OTIYCK IpW IpeKpaTsBaHE Ha  TPYLOBOTO
npaBooTHomeHue (pemenue oT 6 HoemBpu 2018r., Bauer m Willmeroth,
C-569/16 m C-570/16, EU:C:2018:871, 1. 58).

Kakto e momuepraBan ChAwT, wieH 7, maparpad 2 ot J{upextuBa 2003/88 He
OpelBKIa OPYTH YCIOBHSA 33 BB3HHKBAHETO HAa IPAaBOTO Ha (HUHAHCOBO
obe3leTeHne, OCBEH Ja € MPEKpaTeHO TPYJOBOTO IIPaBOOTHOINEHME, OT €HA
CTpaHa, ¥ OT Apyra, pabOTHUKBT Ja HE € MOJI3Ba] BCUYKUTE JHU FOJUIIEH OTIIYCK,
Ha KOMTO € HuMal IIpaB0O KbM JaTaTa Ha IpeKpaTABaHETO Ha TOBa
npaBooTHomeHue (pemenne ot 6 HoemBpu 2018r., Kreuziger, C-619/16,
EU:C:2Q18:872, 7.31).

B ToBa oTHOmIEHHe OT mpakTukarta Ha Chaa cielBa, 4e IOocoYeHaTa pasropenda
Tpsi6Ba Jia ce THIKYBA B CMHCBHI, 4e He NOIYCKAa HAIMOHAIHA PAasNopen0H MM
NPakTHKH, KOUTO TPpEeIBIDKAAT, Y€ IpH IPEKPATIBAHETO Ha TPYAOBOTO
IIPaBOOTHOINEHNWE HUKAKBO (DHHAHCOBO OOE3METEHHE 3a HEW3ION3BAH IUIATCH
TOAUIIEH OTHYCK HE ce M3IUIama Ha pabOTHWKA, KOWTO HE € MOTBJI Ja IOJ3Ba
BCHYKH [JHU FOJMIIEH OTIIYCK, HA KOUTO € UMaJ IIpaBo IIPeId IPEKPaTIBaHETO Ha
TPYZOBOTO MPaBOOTHOMIEHNE, [O-CIEMUATHO 3aII0TO € O B OTITYCK IO OonecT
Tpe3 Lejus WM YacT OT pedepeHTHUS IepHoJ W/WIM MEPUO] Ha MPEeXBBPILIHE
(pemenne ot 6 Hoemspu 2018 r., Kreuziger, C-619/16, EU:C:2018:872, 1. 32 u
LUTHpaHaTa chAeOHA IPAKTUKA).

KakTo cneaBa oT Touka 78 OT HACTOSAIIOTO pelreHue odade, pabOTHUKBT, KOUTO €
YBOJIHEH HE3aKOHHO, 4 MO-KBCHO € BB3CTAaHOBEH Ha pab0Ta B CHOTBETCTBHE C
HAIOHATHOTO [PaBO BCJIEACTBHE HA OTMSAHATA HA YBONHEHHETO My ChC CHACOHO
pelleHne, MOKe Ja WCcKa IIaTeH TOJUIIEH OTHYCK B LENHS IojaraeM pasMmep 3a
reprojia OT JaTaTa Ha He3aKOHHOTO YBOIIHEHHME JI0 JaTaTa Ha Bb3CTAHOBABAHETO
My Ha paboTa BCJIEICTBHE HA Ta3u OTMSHA.

CreioBaTeNIHO, KOraTo CHOTBETHUAT PaOOTHHK, CBINO KaKTO 3aWHTEPECOBAHUTE
paGOTHHIIE IO BCAKO OT HACTOSILIUTE JeNa, OTHOBO € YBOJHEH, CJe/ KatTo € Oui
BB3CTAHOBEH Ha paboTa BCIEICTBHE Ha OTMsHATA HA HE3aKOHHOTO MY YBOJHEHHE,
TOM MOXe Ia MCKa Ha OcHoBaHWe wieH 7, maparpad 2 ot Jdupextusa 2003/88
o0e3meTeHne 3a HEM3ION3BaH TONWIIEH OTIYCK INPH HOBOTO YBOJHEHHE,
BKJIFOUMTENIHO 3a MEepHoja OT JaraTa Ha HE3aKOHHOTO YBOJIHEHHWE [0 Jarara Ha
BB3CTAHOBABAHETO My Ha paborTa.
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Kakto obade ciemsa OT ToYka 79 OT HACTOSMIOTO pEHIEHME, KOTaTo IIpe3 TO3H
IepHOJ CBHOTBETHUAT pabOTHHK e Oun Ha Apyra paborTa, TOH HE MOXe [a
TpeTeHapa OT MbpBUI cH paboTomaren oOe3meTeHUE 3a EPHOa, IIPe3 KOMTO €
Omn Ha IpyraTa pabora.

[To wu3noxenure croOpaxkeHWs Ha BTOpUs BBIOpoc mo aeno C-762/18 u Ha
eIUHCTBEHUS BBOpoc 1o naeno C-37/19 cnegBa na ce OTroBOpH, 4e WieH 7,
naparpad 2 ot JlupexktuBa 2003/88 TpsOBa ma ce THIKyBa B CMHCBHI, de HE
JOIycKa HaIlMOHAHA ChAeOHa IpaKTHKa, 10 CHJIaTa Ha KOSTO IpH IOCIEIBAINO
IpeKpaTsBaHe Ha TPYAOBOTO IIPABOOTHOIIEHWE — cCle[ KaTo pabOTHUKBT € Oun
YBOJIHEH HE3aKOHHO, a II0-KbCHO BB3CTaHOBEH Ha paboTa B CHOTBETCTBHE C
HaI[MOHAJIHOTO IIPaBO BCIEACTBHE HA OTMsSHATA HA YBOMHEHHETO MY CHC ChAEOHO
pelieHne, TO3W pabOTHHUK HAMa MpaBO Ha TapuuHo obeslmeTeHye 3a
HEM3NON3BaHUsA IUIaTEeH TOJUIIEH OTIYCK 3a IepHoja OT JaTaTa Ha He3aKOHHOTO
YBOJIHEHHE 10 JaTaTa Ha Bb3CTAHOBSIBAHETO MYy Ha paboTa.

ITo cbpedHATE pasHOCKH

C ormex Ha O6CT05ITCJICTBOTO, 4€ 3a CTpaHUTE II0 TJIABHOTO IIPOHM3BOACTBO
HAaCcTOAIIOTO OC€IO0 IIPECACTaBJIsIBA OTKJIOHEHUHE OT oOHyaiHus X0O Ha
NPOU3BOACTBOTO IIPE€A 3alMTBalaTa MOPUCOUKINAI, IIOcIedHaTa cjieaBa [a ce
MIPpOU3HECE II0 C'BJIE6HI/ITC Pa3HOCKH. Pa3XOlII/ITC, HallpaBC€HU 3a IIPEACTaBAHEC Ha
CTaHOBHIIIA IIPEO C'B,Ha, pa3lligHU OT TE€3HU Ha IIOCOYCHUTE CTpaHH, HE MOJJIeXaT
Ha BE3CTaHOBABAHE.

ITo m3noxenure crobpaxerns CpabT (IbPBU CHCTAB) PELIN:

1) UYnen 7, maparpad 1 or dupexrnBa 2003/88/EO na Espomeiickus
mapiaamMedT H Ha CbBera oT 4 HoeMBpH 2003 rogHHa OTHOCHO HSAKOH
ACMeKTH HA OPraHH3aNMATa Ha pal0oTHOTO BpeMe TPsI0Ba 1a ce ThJKYBA
B CMHCBJI, Y€ He JOIyCKa HAIHOHA/JIHA ChAe0HA MPAKTHKA, M0 CHJIATA
Ha KOATO pPAa0OTHHK, KOHTO € YBOJHEH HE3aKOHHO, A MO0-KLCHO e
Bb3CTAHOBEH Ha pa0doTa B CHOTBETCTBHE € HANHOHAJIHOTO IpPaBO
BCJIEICTBHE HA OTMSHATA HAa YBOJIHEHHETO MY ChC ChIe0HO pelIeHHe,
HMa NpaBo HA ILIaTeH IOJMIIEH OTHYCK 3a MepHoOaa OT JaTaTa Ha
YBOJIHEHHETO [0 aTaTa HA BH3CTAHOBSIBAHETO My Ha paboTa, mopaau
TOBA 4Ye MNpe3 TO3H NepHOJ He e MoJaraj JefCTBHTENHO TpPYA 3a
paGoToaarens.

2) Ynen 7, maparpad 2 ot Jupextuna 2003/88 TpsioBa Aa ce THJIKYBA B
CMHCBJI, Y€ He JOIyCKa HAIlHOHA/IHA ChbJe0HAa MPAaKTHKA, 10 CHJIATA HA
KOSITO npHu 1ocjIeABanio IpeKpaTsiBaHe Ha TPYA0OBOTO
NpaBOOTHOMEHHE — CJIe[l KaTO Pa0OTHHKBT € OHJI YBOIHEH HE3aKOHHO,
2 N0-KbCHO BB3CTAHOBEH Ha pafoTa B CbOTBETCTBHE ¢ HANHOHAIHOTO
NpaBo BCIEICTBHE HA OTMAHATA HA YBOJIHEHHETO MY ChC ChAe0HO
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peuienue, To3u paﬁOTHHK HfiMa IIpaB0 HA MAPHYHO Oﬁ(’BH.ICTCHHe 3a
HCH3II0/I3BAHUS IJIATCH TOQHINEH OTIYCK 3a nepuoaa oT xarara Ha
HE3AKOHHOTO YBOJHEHHE [0 JaTaTa HA Bb3CTAHOBABAHETO MY Ha

pabora.
Bonichot Silva de Lapuerta Bay Larsen
Toader Jédskinen
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