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Konrncuq
t' fIpo$ecHoHaJrHa rcna.nu{xr KauHfl
u lrHt[opNrarruoHHr,r rexHoJrorur{t'
upra BCC

Ha Baru nsx. J\! RCC-1429012018 or 06 12.2018

OrHocso: llpeaocranrHe Ha un$oprrrau]r, 3a ornpaBeHr.r nperoArrrlrlar.HV 3anvrBaHu, l.r

ronyqeHu orroBopr.{ s PC - Xacxoao.

yBAIKA E MI4 f OCIOXI4/yBA]KA E MH f OCITOAA,

Bt,n npl:Ka c Baue rr4clrro rroA ropHuf, HoMep Bl{ yBEAOMflBAIVIE,
qe ro fp.a.jtlbNo222512016r. no orrca Ha PC-XacKoBo e nocrr,rruro Perueune.

nocraHoBeHo or C"aa Ha Eaponeficxu-fl cbro3 ro cbeAprHeHu flperoanrtnaJrHr,r
Aena C-7 62118 u C-37179, c rpeAl\{er ABe rpercAuurrirnHr4 3anvrBalvrfl'.

- or PC-Xacxono llpercauurraJrHo AeJro C-762178, o6pasynauo no
orrpaBeHo sa 26.1 I .2018r. nperoAuur4anHo 3arnrBaHe Culu Ha Enponeficxun
cblo3, IIa ocHollaHlte ql. 628 or fpux4aHcKrrr npouecyaJreH KoAeKc vrrt. 2(t7,
naparpa$ 2 or loronopa 3a tlyuxuuoHupaHero Ha Enponericxat cbro3 no
rp.a.J\b222512016ro4. ro onHca ua PC-XacKoBo, c npaBHa xrarrusnxauur na
npeA.rrBeHr4Te r4cKoBe - r{Jr. 4,nap.3 or loroBopa:a Enpoueircxws cbro3..

Irpr.rnoxeuo: IrlsnpauaMe BH npenrc or rrocraHoBeHoro Perueuue.
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Pafionen -Xacroeo-HoB

Or:
h:nparexo:
Ao:
Ornocxo:
Flpnrauexn Qafiaoae:

Registry ECJ < ECJ.Registry@curia.europa.eu>

25 pnn2020 r.14:30
rshaskovo@ m box.contact.bg; haskovo-rs@justice.bg
C-762/18 &.C-37/19 - Bptvaaxe na cr4e6uo peueHile
BG-ARRET-C-762-18 & C-37-19 - VERSION BULGARE.pdf; C-762-18 )T1 -

Sig nification-arret- BG nat_court.pdf

Cr eAusenu nperoArrrlr{arrHrr ae:r,a C-7 62 I 18 u C-37 I 19
Brpxonen KacaqrroHeu cbA na Peny6.rrurca Er.nraplrfl rr Ap.
[3auurnarqa(u) ropuc4urqnx(u): Pafionen crg Xacrcono, Corte suprema di cassazione - llra.tux,
Er.rrrapua]

Byuaoane aa ctdedno petuevae

llpu cerausata o6ctaHoBxa Ha pa3rrpocrpaHeHr4e na COVID-L9 u npeABr,rA MepKr.rre, ripe.unpr,rerr4 or
HauI4oHaJIHlITe opraHu Ha AbpxaBrire qJreuKr.r ra or CrAa na Enponeftcrlrr ctro3, Hacrosruoro BpbqBane
no eflemrDoHnara noua ctcranflqsa sprqnauero, nDennueHo n .ureH 48 or flDoueaypHus
nfranufluurc. u HqilIa Aa 6rne uocfiengaHo ol noueHcra nparra. Molx, rlorBbpAere fronfraBaHero Ha

ToBa eJreKTpoHHo cro6qeuue.

Yordanka Tsoneva
ECJ Registry
TB 05i180013E
Cour de Justice de l'UE
Tel.: (+352) 4303 3851
E-mail : Yordan ka.Tsoneva@cu ria.europa.eu



CbA HA EBPOIIEACIA{fi C6}O3
Cerpvrapraar

Iltorcer,r6ypr, 25.6.2020 r.

PafioHes cbA - XacKoBo

,{eeeru rpilKAaHcKr,I cbcraB
6yr. ,,Etrrapur" l',1! 144

rp. Xacxono - 6300
EbIAPPI' / BULGARIE

1154781 BG

CreguueHn nperoAr.runaJrHrr AeJra C-762118 *r C-37119
Brpxonen Kacaqr{oHeH cbA na Perry6nurca Eunrapuq H Ap.

[3annrearua(r.r) ropncgur<qlrn(u): Paftones cr4 Xacxono, Corte suprema di cassazione
-V|ratnn, Er,rrapur]

Bpt ueaue ua mde1ruo peweHue

Cerpe'rapxr Ha CtAa IIpITJIo)I(eHo Bu usnpaqa 3aBepeH npenuc or crAe6noro peureHlre.

Cerperaprr MonH Aa ro yBeAoMlrre 3a [ocJrerB2rrloro pa3Br4Tr,re Ha .[erroro lr ctorBerHo ,{a Nry

npe.qocraBl{Te npettuc or perrreHr{ero, nocraHoBeuo or Baurzr cr4.

g&y lt,W,tonfod
\jry*d Hl"Jilfi:Tfi

Tener[on:
Oaxc:
E.n. nouta:
Hrrepxer agpec:

(+ 3s2) 430 3 I
(+ 352) 43 37 66
eci.registrv@curia.eurooa.eu
http://www. curia. eurooa.eu

Bcnra xopecnouAeuun, cneABa aa 6rre rApeorpaua ao:
Ctg na Eaponel-rcrua sBto3
Cerpcraprar
L -2925 LTXEMBOT]RG
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s()rn*cE t:vROPSKll L!NUr;

[r.]Ru)PAN Ur(l0r{lN "r'u{)MlOls nrN
suRot'nsK.^, uNI0Nf:Ns LlcMsT0t.

PEIIIEHI4E HA CbIA (urpnu cbcraB)

25 ronu2020 rollumar

,,flperogrEqr4am{o 3anr{TBaHe - Coquanua fioJrlrr]rKa - 3auttara sa
6esouacnocrra Ir 3ApaBero Ha pa6orHr{rgte 

-.{rapexrrEna 
2003/88/EO -r{nen 7 - HesaxoHno yBonHeH pa6orHr{K, Bb3craroBerr Ha pa6ora ctc c6Ae6no

peIIIeHI{e - I4SXrrO.rBaHe Ha npaBoTo Ha EiraTeH rolumeH oTrrycK, He[r3rroJBBaH

npe3 rreprroAa oT yBonHeHr,reTo Ao BB3cTaHoBrBaHeTo Ha pa6oTa - Jlunca na
flpaBo Ha naprqHo o6e3[IeTerrl{e 3a Her{3rroJI3BaH}rrI tIJIaTeH foAumeH oTIrycK 3a

cbtrIl,Ifl [ep]IoA llpra [ocJreABalr(o [peKparf,Baue Ha rpyAoBoro [paBoorHomelrr4e"

flo creAaHeulr Aerra C-762118 u C-37119,

c [peAMer IBe rrpero4r(rgam{E 3arrr{TBaHr{lr, orlpaBeHra Ha ocrroBamne qreH267

IOEC or Pa[oseH cbA Xacroeo (Ermaprx) (C-762118) ]r or Corte suprema di
cassazione (Brpxonen KacaurloHeH c:'.E, Llratms) (C-37119) c aKroBe or
26 noenanpu v 27 HoeMBpr4 2018 r., rocrtrrrrJrlr n CrAa cborBerHo Ha 4 AeKeMBpr4

20i8 r. vnazl friyapv}}l9 r., B paMru,rre Ha rpor.r3BoAcrBa ro Aena

QH

cpelqy

Brpxoeen KacaquoueH cbA ua Peuy6rurKa EbJlrapr.rfl,

B npr{cBcTBr,reTo Ha:

flpoxyparypa Ha Perry6auxa Erarapu a (C -7 621 | 8),

CV

cpeuy

JL.,frlle,

^wa,\v
LUTEIIBOURC

* E:uuu ua npoasBo,[crBoro: 6urapcxl lt lra;naaucxr



PEIIEITE or 25. 6.2020 r. - C!EA.{EII4,@ tA C -7 62 I 1 I u C -37 / 1 9

Iccrea Banca SpA (C-37l19),

CbAbT (ntpau ctcran),

cbcro.u ce or: J.-C. Bonichot, upegce.(are.il Ha ctcraBa, R. Silva de Lapuerta
(.qouar.uar), aaruecmu,Ir-rlpeAceAareJl Ha Crga, L. Bay Larsen, C. Toader u
N. J[flskine rL, c:..4vttr,

reuepaneH aABoKar: G. Hogan,

ceKperap: M. Aleksej ev, HaqiLmrI4K-orAeJI,

rrpeABr,rI lr3Jroxeuoro B rrllcMeuara (pasa Ha [poll3BoAcrBoro u s csAe6noro
3ace,[aHrle or 11 AereMBpIa 2019 r.,

KaTO r{Ma rIpe.uBIIA CTaIrOBI,IqaTa, rIpeACTaBeHI,I:

- aa QH, or C. Jlateea u A. Cranver, aABoKarI{,

- sa BrpxoBIrI4, KacaIpIoHeH cBA na Perry6rura 6utrapetx5 or M. Xpracrona-

Hurorora, 3. Crofxos u JI. Ilanoe, B KaqecrBoro IIa qpeAcraBllre]I[,

- sa CV, or F. Proietti, awocato,

- sa Iccrea Banca SpA, or A. Maresca ra F. Boccia, awocati,

- 3a 6rnrapcroto [paBI,ITeJIcrBo, or E. fletpauona u JI. 3axapzeua, B

KaqecTBoTo Ha rrpeAcTaBI4TerIlI,

- 3a r,rraJrraaucKoro rrpaBHTeJIcrBo, or G. Palmieri, B KaqecrBoro Ha

EpeAcraBrrreJr, rroArroMaraua or L. Fiandaca, awocato dello Stato,

- 3a rro;rcKoro npaBr4rercrBo, or B. Mqczyna, D. Lutostanska a A. Siwek-

Slusarek, B KarlecrBoro Ha IIpeAcraBrITelIu,

- ra Espoueftcxara KoMlIcItJtr, ot M. van Beek, C.Zadra u il,.MapunoBa. B

KaSecTBOTO Ha [peACTaBLITeJII'I,

cne.q KaTo r,I3cJryma 3aKJIrorIeHI{eTO Ira reHepamruf aABoKaT, rIpeAcTaBeHo B

crAe6noro 3aceAauue or 29lrryapn 2020 r.,

IIO CTaITOBU HaCTO.IIIIOTO

Pemenue

1 llperoAurllram{}ITe 3arrrrrBaHr4, ce oruac{T Ao rsJIKyBaHero Ha ,trer 7 or

.[uperruna 2003/88lEO ua Erponeitcxus. napnaMeHr pr Ha Crsera or 4 HoeMBpLI
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BBPXoBEH KAcA44o}iEH cTA HA PEITyEJII4KA EamAPI,i,I H IccREA BANCA

2003 roauHa orHocHo H.nKoI4 acrIeKTI{ Ha opraHrl3arlu.,rra Ha pa6onroro BpeMe
(OB L 299.2003 r., crp.9; Cnequanuo r.l3IaHre ua 6rmapcxr.r ezux,2007 r.,
rJraBa5, rou7, ctp.3) u na .rnen31, uaparpa(f 2 or Xaprara Ha ocHoBHr{re
lpaBa na Enpone ficxus cuoa (napuuaua flo-Haramr,,Xapr ara").

3anureaHl{sra ca ornpaBeHla B paMKlare Ha ABa cflopa, rrbpBrr.rrr or Kor4To ce BoAr.r

Mexry QH u Brpxorriiu Kacaul{oueu ct.q ua Peny6nura Esmapu.a (Hapuuan no-
Hararbx ,BKC") rro rroBoA Ha lrpranaraHero or ro3]I cbA Ha HeroBa ripaKTr{Ka, 3a
KoflTo ce rBbp,ulr, qe e HecbBMecraMa c npaBoro Ha Crro:a I{ e AoBena Io
JlrllraBauero ua QH or o6esulereul,Ie 3a HelB[oiI3BaI{ [JIareH roA]IIIIeH orlycK 3a

lep[o.ua or garara Ha He3aKoHHoro n yBonHeH[e Ao Aarara Ha
Bb3craHoB.rrBaHero rl na pa6ora (geno C-762118), a Broplr.f,r- Mex4y CV ra

Iccrea Banca SpA ornocno no.qo6nu o6cro.sreircrBa (4eno C-37119).

Ilpanua ype46a

Ifpaeomo na Ctnza

Cso6paxenue 5 or,{upexruna 2003188 r.rracr:

,,Bc[{Ku pa6orruaqu rpt6ea Aa rroJr:Bar rroquBKa c Aocrar:bqHa
ripoAbnxrareJrHocr. flossraero ,,[oEr,rBKa" rpx6na Aa ce ?Bpa3sBa B e4]Iur.rrlrr 3a
BpeMe, T.e. B AHlr, qacoBe uluttu qacrr,r or rf,x. Pa6orruaqure n O6rqHocrra
rpx6na Aa IIoJI3Bar e)Ke.{HeBHI{, ceAM}rr{Hr,r I{ foAr{rrrHl{ [oqrlBKlr c Mr4HL{MaJrHa

npoAbnxr.rreJrnocr vt [oqr{BKr{ rro BpeMe Ha pa6ora c AocrarsqHa
rlpoAtnxureJlnocr. B rosIa cMI,IcbJI e Heo6xoguMo Aa ce [ocraB]I u orpaar{qeuue
Ha MaKcr4MaJrHara [polbnxr{Tertrrocr Ha ceAMuquoro pa6oruo BpeMe".

r{:ren 7 or ra3l4 AI,IpeKTIaBa, o3afJIaBeH ,,loguIuen orrrycK", ulacl{ cneAHoro:

,,1. ,.{rpxanure qrieHKr4 rrpeArrpr{eMar seo6xoAr{Mr4Te r,repKi.r, 3a Aa rapaHTrrpar,
rle BceKlI pa6orruEx I,IMa fipaBo Ha rIJIareII rolaureH orflycK or nafi-uamro rrerr,rpr4

ce.qM[III4 B clorBercrBr{e c ycnoBl{rra sa upz4o6uBaue Ha flpaBo r4 rrperocraBfiHe
Ha raKbB orilycK, npeABI,IAeHI4 or HarllroHaJrHoro 3aroHoAarelicrBo ytluttu
rrpaKTrrKa.

2. Munvuarsrarr rrepr{oA 3a [JrareH ro.U4rtreH o:[IycK He Moxe Ia ce 3ar,recrBa
c $znancono o6e:rqereuue, ocBeH nprz npeKparrBaue Ha rpyAoBoro
rlpaBoorHoureHI,Ie".



PETE}I.G or 25.6.2020 t, 
-CrEtrdrEln4 

pteC-762I|IuC-3'7I19

Etnzapcxomo npo6o

Kadexc ua mpyda

5 Crrnacuo qrren 155, amaues 1 or Ko,qexca Ha rpyla ,,[s]ceru pa6ornur ulu
cJryxfiTen uMa rlpaBo Ha [JIareH roAI4meH orrrycK".

6 CsrnacHo qJreH 224, atu:rrefl 1 or Ko.qexca Ha rpyAa:

,IIpu [peKparrBaHe Ha rpy.[oBoro rrpaBooruomeuiae pa6otnuxrr unu
cJryxr,rreJurr r4Ma rrpaBo Ha fiapurluo o6esuereulae 3a HeLB[oJI3BaHI4JI [JIareH

ropmelr orrrycK [...]".

7 rlneu 225 ot rocoqeHlar KoAeKc rpeABl4x,qa:

,,(1) llpu He3aKoHHo yBoJrHeHLre pa6oruzrrr vrlltr crryxl{TenfiT uMa IIpaBo Ha

o6esqeteHze or pa6orogarerx B pa3Mep Ha 6pynroto My rpyAoBo

Bmr{arpax,qeur{e 3a BpeMero, ttpe3 Koero e ocrauaJl 6es pa6ora ilopa,{I{ ToBa

yBonHeHlae, Ho 3a He [oBeqe ot 6 ueceqa.

(2) Koraro [pe3 BpeMero iro rpeAxo,qHara arIrIHe, pa6onrurcr lrlttz-

cJryxr4Ten-,rr e pa6oruu Ha [o-H]rcKorrJrareHa pa6ota, tofi IaMa rlpaBo Ha

pa3Jrr{Kara B 3arrJlar}ITe. Tosa flpaBo vrMa:a pa6onrrrtr krIril cJryxpITeJUIt, roftro
He3aKoHlro e 6w [peMecreH Ha Apyra [o-H]IcKonJIareHa pa6ota.

[...]".

8 r{nen 354, atrruqf, 1 ot cBrqLLfi KoAeKc e cbc crieAl{ara peAaxrll{-fi:

,,3a rpygoB crarK ce [pra3uaBa ]r BpeMero, rrpe3 Koero He e ctlrlecrByBano

TpyAoBo rIpaBoorHoIIIeHI,Ie, B crIeAHI4Te CnytIaU :

1. pa6ornuxrr raJrlr cJryxlrrensr e 6rar 6e: pa6ota nopaAld yBonueulae, Koero e

Irplr3HaTo 3a He3aKoHHo oT KOMTTeTeHTHI{Te OpraHI,I - OT AaTaTa Ha

yBonHeullero Ao Bb3craHoBtBaHero My Ha pa6ora;

[...]".

fp acrcd au cKu np oq e cy an eu rco d ercc

9 CtrnacHo qJIeH 290 ot fpaxgaircxl4r rlpoqecyaneH KoAeKc:

,,(1) Xtan6ara ce pa3rnexAa or rpr4qneHeH cscraB Ha [BKC] B orKpraro

3ace,4aHI{e.

(2) [BKC] npoBep.flBa rpaBr,rnuocrra Ha BB33]IBHoro pemeu]Ie caMo rlo
fl ocoqeHl{Te n xal6ara ocHoBaHI,Ifl ".
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BbpxoBEH KACAU{oHEH c}I HA PEin'EnHKA ErJnApr4Jr ra IccRrA BANCA

10 Hner29l or fpaxgancKra, npoqecyanen KoAeKc rpeABlrxAa:

.,Koraro Bb$raBuoro pemeui,re e [ocrauoBeHo [p]I fiport4Bopeqr.rBa [paKTr{Ka,

[BKC]:

1. flocorrBa c Morl,rBr{pauo perneHr4e IrpaKTr4Kara B Koe or nporr4Bopeq}rB}rre
perxeur{s cMsra 3a [paBrrnHa; B To3r{ crryuafi roft nocranoBrBa pelleHr4e rro

AenoTo 863 OCHOBa HaTA3LI rrpaKTr,rKa;

KOTaTO IIpr4eMe, qe B peme}JldlTA [paKTI{KaTa e HerIpaBI{JrHa, rOCOqBa C

Morr4Br,rpaHo perneHr4e 3arqo e HelpaBr4nHa; B To3r,r cnyuaft rofl nocranoB.sBa
perrreHr{e, Karo rtJrr(yBa 3aKoHa Bb3 ocHoBa Ha o6cro.flrencrBara no Aenoro;

KOTaTO IIpl4eMe, qe [paKTr4KaTa B IIpOTr.rBOpetII4BI'rTe peiueHr4rl e

Hellpr4noxplMa KbM Brtcfri\Lrfl. clrop, fiocoqBa c MoTIrBupaHo pemeHple 3arrlo e

HenpranoxuMa; B To3[ crryqafi. rcin rocraHoB.rrBa pelreHrre, Karo rBJrKyBa

3aKoua Bb3 ocHoBa na o6ctosreJrcrBara tto geroro".

IlmaauaucKomo npo6o

tl.neu 36, amaue.fi 3 or Costituzione della Repubblica Italiana (Koucmryurur Ha

I4ranuancxara peny6nuxa) rnacu :

,,Pa6oruuqrlTe I{ cJryxLITenIzTe r{Mar flpaBo Ha ce.qMlzrlHa [oqraBKa u Ha [JIareH
foAl{ureH orrrycK, or KoI{To He Morar.[a ce orKax(ar".

rI:ren 10 or Decreto legislativo n.66 - Attuazione delle direttive 93ll04lCE e

20001341CE concernenti taluni aspetti deIl'organizzazione dell'orario di lavoro
(3axouogareren AeKper Ne 66 3a nplrnaraHe Ha lrapexrrarrz 93l104lEO H

20001341EO ornocHo rurKor{ acrreKTl4 Ha opranla3a\ufiTa ua pa6oruoro npeiue) or
8 anpun 2003 r. (GURI, 6p.87 or 14 arpr4n 2003 r., Supplemento Ordinario,
6p. 61) B peAarrllurra My, ripraJroxr.lMa KBM Qarrure tro rJraBuoro rpor{3BoAcrBo
rio leno C-37119, r;racu cJre,[Horo:

,,[...][P]a6orHr4Kbr ]rMa npaBo Ha rrJrareH ro.4r.rlreH orrrycK or naft-uarKo rrerupr4

ceAMuqu. Ees Aa ce 3ac.f,rar pasnope46r4Te Ha KoJreKTlrBHrare rpyAoBr.r AOroBoprI
Hni4 cneqlraJrnara npaBua ypeg1a orHocuo Kareropr{r,rre, rrocoqeuu n ureu 2,

naparpa(p 2, toztt neprroA cneABa Aa ce [on3Ba B [poAtJIxeHI4e sa uafi-ualxo ABe

locne.qoBareJrur4 ceAMrdrrra rro nor6a ua pa6ornlrxa ilrrr4 cJryxrarenr rrpel
KaireH.qapHara rowrna, B KofiTo roBa IIpaBo e upuro6uro, a 3a ocrauaJllrre .{Be
ceAMI.{IIIa - Ao 18 ureceua cneA Kpall Ha KaneHlapHara rol}rHa, B Korro e 6ulo
upugo6uto EpaBoro Ha orrrycK.

lloco.renr,r.sr flo-rope Mr4HHMaJreH riepraoA or rrerupu ceAMraura He Moxe Aa ce

3aMecrBa c o6eslt1ereHl,Ie 3a Hea3noJI3BaH roAlIIleH orlycK, ocBeH B cJryr{araTe Ha

rrpeKparsBaHe Ha rpyAoBoro rrpaBoorHolueHl{e [. . . ] ".

2.

a
J.

1l

t2
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13 r{res 52 or Contratto collettivo nazionale di lavoro per le banche di Credito
Cooperativo, Casse Rurali ed Artigiane (Haquonaren KoiIeKrI{BeH rpy4oB

AoroBop 3a Koorreparr4Bulrre KpeAraruir 6auxu I,r Koo[eparI{BHI,ITe KacI,I Ha

gpe6nrare 3eMeAencKr{ [por{3BoAr{Te[4 n 3amafiTqmrre) or T gereltrpr 2000 r. s
peAaKqra.rrra My, nplrnoxraMa rrlr (farrure fro uraBHoro npor43BoAcrBo no AeJIo

C-37 I 19, e o3auraBeH,,f o.4rzureH or[ycK" ra npeABllx.qa :

,,[. . .]

He ce .uonycxa orKa3 or fipaBoro Ha orrrycK. Orrrycrcrr ce non3Ba [pe3
KaneHAapHaTa roAr4Ha, 3a KorTo ce oTHacfl.

Ilpra rperparsBaue Ha rpyroBoro rrpaBoorHorrreHr4e pa6oruzxrr, xoftro He e
rron3BaJr r43rl.flno r4m4 oTqacTr.{ rroJraraeMr{.,r My ce oTrrycK 3a TeKyrqaTa KaneHAapHa

roAr{Ha [...] n pa3Mep Ha eAHa ABaua,qecera or roAr4rrrHra-fi orrrycK 3a Bcerr4 rrbJreH

rrpocJryxeH Meceq, cqr{TaHo or 1 xnyaprr, LrMa npaBo Ha o6esuereHr,re B pa3Mep

Ha TpyIoBoTo My BB3Harpax.{eHIe 3a HeI43rIOn3BaHHTe.[HI,I OTTIyCK.

B crryuaft Ha orcbcrBr,re or pa6ota flpoAbnxvrem{ocrra Ha ctorBerHu-fl orrrycK ce

HaMaJUIBa C eAHa ABaHa,[eCeTa 3a BCeKI{ I]bJIeH MeCeU OTCbCTBHe.

[...]".

t{:reri 53 or cbrrl}r-r KoJIeKTI,TBeH TpyAoB AoroBop e o3arJraBeH ,,C[eq[areH omycK
3a orMeHeHI{ rIpa3HI4 II:,f ' ri ruacfi'.

,,B ctorBercrBlae cBc 3aKoHo.(areJlcrBoro oruocno [perHI{r{Hr,ITe AHi4 ce

flpe.qocraB.flT AHII orrrycK ulutu crreqlraJleH ortrycK, KoI4To cJIeABa Aa ce rro]ieBar

IIpe3 KaneH.qapHaTa roAI4Ha, BKJIIOtrlrTerrHo KaTo rrpoAsJrxeHr4e Ha roAlImHI4f
oTrrycK.

tl
Ilpegnugeurrrr rlo-rope cleuuaneH orflycK, roftto ue e 6pIl I43non3BaH IIpe3

Kaneu4apHara roAIrHa, He3aBr{c[Mo or rpl4qpluara 3a roBa. [...] ce 3arlJlauia 863

ocHoBa Ha flocneAHoro rroJryrreHo TpyAoBo BB3HarpaxAeHr4e 3a cborBerHara
rogl4Ha".

Or uperogurlraarrHoro 3anI4TBaHe no.qeno C-37119 no cblrlecrBo creABa, qe B

Aeficrearqara crr peAaKrlr4, KbM Aarara Ha HacrbrlBaHe Ha (faxture rro rJIaBHoro

rrpor{3BoAcrBo qrreH 18 or Legge n.30011970 (3aron Jtl!300/1970) or 20l',rair
1970r. (GURI, 6p. 131 or 27 wair 1970 r.), o:arlanen ,,3axpzrra Ha pa6orHrara

npr4 He3aKoHHo yBonHeHr4e", [peABr4xla, qe B rIoAo6Ha xlanore3a c perueHl{ero) c

Koero o6-gn-f,sa cr{ereHoro 3a AI4cKpIaM}IHaII[oHHo yBoJIHeHIae 3a HI4IrIoxHo, cbrr'T
pa3rropex.qa ua pa6oroAaren-fl Aa Bt3craHonu pa6ornl4Ka Ha pa6ora. He3aBIrcIrMo

or lr3TtKHaroro (fopwranuo ocuoBanr4e 14 6por ua pa6oruuqrte. Haerl4 or
pa6oro4arens. CrIqo raKa ctAbr ocbxAa pa6orogatefis.Ia 3arIJIarrI o6e:nlerenue
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BapxoBEH KACAEToHEH ctA HA PErryEJ[4IG BunApfiJI u IccREA BANCA

Ha pa6orHr{Ka 3a BpeArrre, Epr4qraHeH[ c yBoJrHeHuero, Koero e o6aeHo 3a
HlriqoxHo vtfitt e yHIIuIOx(eHO.

Cnoponere n rJraBrrrrre trpotr3BorcrBa, rrperoArrrltraJrHrrre Bbrrpocrl *t
rrporr3BolcrBoro npeg Crga

Ieno C-762/18

ctc sanoseA or 29arryun 2004r. QH e yBom{ega or yqum{uero, B Koero
pa6om. C nnssro B cr{Jra pemegr,re ua PaftoireH crA rhonAun (Brnraprx)
yBom{eH}rero e o6meno 3a He3aKoHHo r{ Ha 10 noeuepr 2008 r. eH e
Bb3crauoBeHa Ha pa6ora.

Crc sanoseA or 13 Hoenanpu 2008 r. QH oruono e yBonreua. T, He o6xarrea
TOBa yBOnHeHr,Ie.

Ha 1 rorm 2009 r. QH npe4xBrBa r{cx npe.( PafioHeH cbA fhor4re cpeqy
yrrr4nl4lqero, B Koero e pa6oulna, Karo r{cKa [o-c[eq[am{o 4a ir ce flrrarn cyMara
or 7125 BGN (lena) (orolo 3641 EUR), rpeAcraBrurBarrla o6esqereHre sa
285 aur HelBloJr3BaH [JrareH ro.ururleH orrrycK, no 57 AH]I roAr.rllruo, 3a flepr{oAa
or 30anplrn 2004r. ao 13HoeMBpr{ 2008r., KaKro r,r cyMara or 1100BGN
(orolo 562 EUR), [peAcraBn{sarTl? o6esrlereHr{e 3a sa6aBeHo [Jran\ane Bbpxy
ntpBara cyMa 3a nepr4o.qa or 13 noeunpra 2008 r. .uo 1 ronn 2009 r.

TosIa Iacx e oD<gbpneH c pemeHne or 15 aup[n 2010 r., Koero B Tirrd My rracr e

norBBpreHo Ha BB33r{BHa r4HCTaHrIra.'r C pemeHr.re ua orprxeu cbr flroeAras
(Brmapzr) or 10 rlenpyapu 2011 r.

QH [oAaBa KacarlrroHHa xrar6a Ao BKC cpeqy fiocneAHoro perneHr,re. c
oflpeleneH]Ie or 25 oxrourpn 2011 r. BKC orxa3Ba Aa AorycHe Kacarlrroguo
o6xansaHe 14 IIbpBoI,IHcraHIIIroHHoro petlrenile or 15 anpnn 2010 r. sa Pafionen
crA flrosArrB, B florBbp,qeuara Iury or Bb33rIBHara r{HcraltrIlafl qacr, ocraBa B cI,IJIa.

BKC no-cneqi{ilJlHo trpl{eMa, rle npeAxorur{Te r{HcraHqr4}r ca ce npol,r3Hecnra B

cborBercrBl,Ie cbc 3aAbJIxI,ITeJIHara npaKTr{Ka na BKC, Koraro ca orxBt,pJll4nr4
lpeAf,BeHr{.r or QH r4cK, c xoftro IIo csrqecrBo ce e [oAAtpxzlno, qe BceKr{
He3aKoHHo yBonHeH pa6orrrr HMa npaBo ra ltcKa o6esqeteHae 3a HeI,BlorI3BaH
IIJIATCH TOAI{IIICH OTIIYCK 34 ICP}IOIA OT AATATA HA YBONHEHI4CTO AO IATATA HA

Bb3craHoBrBaHero My Ha pa6ora c BJr.rr3Jro B crrJra pe[reHrle Ha cBAa.

B noco.renara crAe6ua [paKTlrKa ce [pr{eMa, rre B rrepr{oga or BpeMe or .(arara
Ha IIpeKpaTrBaHe Ira rpyAoBoTo flpaBooTrroflreHr{e Ao oTMcHaTa Ha yBonHeHr4eTo
c Bnt3JIo B clIJIa cr.qe6go pemeulae I{ Bb3craHoBrBauero Ha He3aKoHHo yBoJIHeH
pa6oruux Ha npeAr{rxuam pa6ora [ocJreAHH.flT He e rrpecr[pa[ peirJrHo rpyA uo
Tpy.uoBoTo [paBooTHorlreHr,Ie, riopaAr.r KoeTo 3a To3r{ [ep]roA oT BpeMe 3a Hero He
Bb3HI4KBa npaBo .qa rroJraBa rrJrareH roAr{rlreH ornycK. a u crryuafi Ha [ocneABaJro
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HOBO yBOnHeHI{e 3a TO3I4 [epIIOA OT BpeMe pa6OToAaTeJUIT He A5nXI4 Ha

pa6oruuKa o6esrqereHfle 3a HerBrroJBBaH rrnareH roAI4IueH orrrycK Ha ocHoBaHI,Ie

wrcu224, al:lrrmefl,l ot KoAerca Ha rpyAa.

QH upearsfiBa I{cK cpeqy BKC npe4 3aII}ITBaqara ISpI4gAI,IKIII,IS, Pafiosen crA

Xacroso (Ermapul), aa o6eatqerenrae sa BpeAI{Te, KoI4To rBbpAlI, qe e

flperbpflrna ropaA]I AoIrycHaTo or BKC Hapymeufie Ha [paBoTo Ha Cblo3a B

oripeAeneul4ero My or 25 oKroMBpI,I 2011r. B uo.qxpena Ha llcKa cu QH uo-

cfieq]ranHo flogbpxa, qe BKC e Tpr6Bano Aa Ilpunoxi4 qJIeH 7 ot [npeKrI,IBa
2003/88 u lai. npLBHae [paBoTo Ha IIJIaTeH ToAI,IIIIeH ornycK 3a BpeMeTo, IIpe3

KoeTO T.fl He e MorIa Aa rO troJrsBa nOpaAI4 He3aroHHoto t)t ynonHeuue. QH
4o6anx, qe aKo e r{3[r,rrBaJr cbMHeHr{-fi orHocHo npl4noxlrMocrra Ha ra3l{

pa3ilopeA6a, BKC Karo BBpxoBeH cbA e 6rn AnBxeH Aa ce3l4pa CrAa ua

Erpoueficrrax cbro3 c fipercI]rrlt4alruo 3anI,ITBaHe Ha ocHoBaHI4e qner 267 AOEC
3a TBJrKyBaHeTo Ha Ta3I{ pa3llopeA6a oT npaBoTo na Csrcsa. Eto salqo c[opeA QH
Helr3[bJrHeur4ero Ha 3aAbJDKeHHero na BKC 3a orllpaBrue Ha npe]oAl{uuanHo

3arrlrrBaue rpJI6Ba Aa ce pasrnexla Karo rIporI4BoIIpaBHo Aeficmze or HeroBa

cTpana, c KoeTo na QH ca ilplruI,IHeHI,I BpeAIz B pa3Mep Ha [peTeH.(vpaHVTe cyM]I.

llpr resu ycnoBlall Paftonen cbA XacKoBo pemaBa Aa cnpe npol{3BoAcTBoTo I4 .qa

nocraBr{ Ha csAa cneAHure npe}oALlq[anH]I BsrIpOCI4:

,,1) Tpx6na rII{ qrleH T,naparpaQ 1 ot.(raperuana [2003/88] Aa ce rBnKyBa B

cMI4cBJr, qe He AorrycKa Harli,IoHam{o 3aKoHoAareJlcrBo v.luttu [paKTIaKa.

cIIopeA KoIaTo pa6oTHI,IK, KoftTo e 6ul He3aKoHHo yBonHeH I{ cneA ToBa e

6rI eteCraHOBeH ua pa6Ora OT CBAa, HrMa npaBo Ha IIJIaTeH ro.{I4meH

oTrrycK 3a BpeMeTo oT I.ATATA Ha yBonHeHrIeTo Ao AaraTa Ha

BB3craHoBtBaHero My Ha pa6om?

2) IIpu roJIoxI{TeJIeH oTIoBop Ha IIBpBI,ITI Bbnpoc, Tp{6Ba IM ttenT,
raparpaQ 2 o"r [upeKrl4Ba [2003/88] Aa ce rbnKyBa B cMLIcbrI, qe He

AorrycKa HarlrroHaJrHo 3aKoHoAareJrcrBo ulwu [paKTIaKa, cflopeA Kolaro I]pI4

rrocneAB arqo IIp eKparrBaHe Ha rpyAoBoro rlpaB oorHomeHl{e ro3l4 pa6 orHIaK

HrMa npaBo Ha (fuHaucono o6egrqereurae 3a Hela:rror3BaHuq [JIareH

roAr4[IeH OTTryCK 3a BpeMeTO OT AaTaTa Ha npeAxoAHoTo My yBonHeHI4e AO

AATATAHa BB3CTaHOBrBaHerO My Ha pa6ota?".

,[eno C-37/19

CV, cnyxiareirxa Ha Iccrea Banca, e yBoJIHeHa c IIrIcMo or 11 lonil 2002 r. xaro
qacr or [poileAypa 3a KoJreKrr,rBHr4 yBonHen?:fl. C onpegeleHl4e or 4 ceureunpn

2003 r. o6a.re Tribunale di Roma (IIrprouncraHIII,IoHeH ct4 Pxu, khatms)
Bb3crauoBrBa CV ua pa6ora, cqlaraHo or 6 ortorvrapra 2003 r.

C nracua or 13 oxroMBpu u 15 noeunpu 2003 r.Iccrea Banca orHoBo ilpeKparflBa

TpyAoBLL AoroBop na CV, c He3a6aBHo ,[eftcTBt4e. [nara aKTa 3a yBonHeHI4e
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BrpxoBEH KAcAr-[,roHEH cll HA PE[yEJtrfiA ErJ[-Apru r{ IccREA BANCA

o6a.Ie ca o6menu 3a He3aKoHHt4 c BJre3Jrrl B culra c'spe6tu pemenr{lr ra CV e

Bb3craHoBeHa Ha pa6ora, cqlrraHo or 26 ce[TeMBpr.r 2008 r.

Ha 17 cerrreMBpr.r 2010 r. rpyAoBr,rrr AoroBop na CV orHoBo e rpeKpareH.

MexgynpeMeuHo CV nogana ao Tribunale di Roma (flrpnorancraurlr{ouerr cBA

Purra) gne uor6r 3a r.BAaBaHe Ha 3a[oBeA]r 3a r{3trbJIHeHIae, Ko}rro ro3r,r c6,(
yBaxaBa, Karo c rrbpBara 3arroBe,( pasrropexla sa Iccrea Banca la 3ailrrar:,;r

cyMara ot 3521EUR, 3ae.[Ho cbc cborBerufiTe pa3HocKr4, npeAcraBJlrBarqa

I:sJrxl,rMara cyMa 3a 30,5.qirra roAr{rrreH orrrycK yr 5 Anz [oJrzrraeM, Ho

Her,B[oJr3BaH c[erlr{:ureH ornycK 3a orMeHeHra flpaBHr,rqv. sa2003 r., a c nropara r)r

pa3rropexAa Aa 3arrJiarr.r cyMara or 2596,16 EUR, 3aeAHo cbc ctorBerHlrre
pa3HocKrlr, [pe,qcTaBn sanla AbJDKT{MaTa cyMa sa27 I}ru roArarrreH oT[ycK ra 5 Auu
noJlaraeM, Ho rIeI{3rIo[3BaH crrerlr4zrJrerr orrrycK 3a orMeneH]r [pa3urrqrr 3a 2004 r.

Iccrea Banca roAaBa Bb3paxeur.,re ao Tribunale di Roma (IlrpnorancraHrlr{oHeH
cr4 PuIr,r) u rofi orMeH.rI flbpBara 3arloBe,{ sa r/BnbJrueHr{e, Karo ocbxAa Iccrea
Banca Aa 3ariJiaru o6qo 3784,82EUR na clrrloro ocHoBaHr{e, Ho cirMo 3a
repl{oAa npeALI Aarara Ha Broporo yBoJrHeHlre. Ocseu rosa Tribunale di Roma
(IlrpnouHcraHl[,ronen cra Prrrt) orMeH, BTopara 3arroBe.{ rro orrrorueHr{e Ha

npeArBeHr{re npaBa sa2004 r.

CV o6xaaBa rro Bb33]rBeH peA Te3ra crAe6uyt perreHr{.fi. Karo upenparrla KbM

rrpeAxolHrz pemenr.r, sa Corte suprema di cassazione (BrpxoBeH Kacaqr{oueu
c6A, }{rarrut), Corte d'appello di Roma (Anenaranen cEA Puwr, llrarrrus.)
orxBtpn Nar6ure c MorI,rBa, qe [pe3 rlepuoAa, ,qo xoftro ce orrlac.fl ucxauero r)r,

CV ue e floJlarafla AefictsurenHo rpyA, a npaBoro Ha 3aMecrBarrlo o6esqereHr4e
3a roAr,rueH r4 c[eq]ranen orrrycK ce [pr{3HaBa caMo aKo npes peQeperrrHr4.fl

neprrol e octrqecrBrBara rpyAoBa Aefinocr.

CV nogaua Kacaqrlouna xarla Ao 3anilTBarrlara ropr4cAr{Krl}r.tr, Corte suprema di
cassazione (Brpxoaen KacaqrroHeH cr4), cpeqy re3lr peureHus.Ha Corte d'appello
di Roma (AuenarzneH cbl Prana).

3anutaarrlara iopucIIiKIIulI yroirr-fiBa, qe [peAMerlT Ha orHecenoro .4o He, AeJIo
o6xsarqa elr,rHcrBeHo rEcKaHero Aa ce ycraHoBr,r [paBoro na CV Ha saMecrBauo
o6eIqeteirl4e 3a Herr3rioJI3BaH roAlrrueH I{ creq}raJleH ornycK B riepIao.(a or
1 5 noerrmpx 2003 r. .(o 31 gexeunpu 2004 r. Ilo-cueqraaluo, cropeA
3anI4TBaIqaTa IOpI4CAI,IKIII4JT 3a TO3IA IIep}IOA CTOr{ B6IIpOC5T .[anu Ha OCHOBaH]re

sreH 31 ot Xaprara u sJreu 7 or [upeKTrrBa 2003/88 He3aKoHHo yBonHerru.rrr

pa6otruEr, roftro BlocJre.{crBrae e BB3craHoBeH Ha pa6ora, }rMa rrpaBo Ha

3aMecrBarqo o6esqereHlle 3a HerBnor3BaHI,Is rIJIareH ro.{[[IeH orrrycK 3a

lepuora or yBonHeHr{ero Ao Bb3craHoB.sBaHero My Ha pa6ota.

B roaa orHorrreHr{e 3a[r{TBarrlara ropr{cAr4xqu.s nafi-ualpeA [prreMa, qe c orneA
Ha rrpaKrl,IKara Ha CrAa uo 'ureu 7 or [rEperrraea 2003/88 He e ,BKrroqeHo
octqecrB.flBanero Ha rpyAoBa Aefinoct npes pe$epeHTur,r.fl rreplroA Aa He e
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PEEEFU.E or 25.6.2020 r. - CrE M+EM E nA C-7 621 1 8 u C -37 I 19

ycnoBr,re sine qua non ga rlpaBoro Ha [nareu roAI,IrreH orfiycK u rle rrpu BcI,ttIKtl

rroJroxeHr4lr rurKorlr BsHmHI{ (parropz, HacTsrrlrJrr{ He no BfiHa Ha pa6orHzxa,6uxa
MorJrr,r [a ca or 3naqeu:ae 3a nprrcHaBauero Ha 3aMecrBatrIo o6esuereHlre 3a

HeLI3IIOJI3BaIII4TI nJIaTeH |OAI4IIIeH OTIryCK.

flo-uaratrK 3anr4TBarrlara ropr{cAr4Krl}rJr iloAqepraBa ruIKoI4 peneBaHTHI,I acnexTu

Ha uraJrrraHcKara crAe6sa npaKTI{Ka s o6nacrra Ha yBoJIHeHI4ero.

Bt3craHoBfiBaHero ua pa6ora ?r npaBoro Ha o6esqererrl4e 3a HeIa3rIon3BaH orrrycx
IIpr4 BBCTaHOB{BaHe Ha pa6oTa.

flo-cnequaluo, or eAHa crpaHa, 3arrlrrBarrlara ropI4cAi{KrIIalI IIo.f,cHJIBa, qe

ctrJracuo rrocro{HHara r{TtrJII4aHcra crge6ua fiparTr,rKa, Koraro cB,(BT ycraHoBl4,
qe yBonuerrfiero e He3aKoHno, pa6orrI,IKBT rlo [pr{HrIIa[ I,rMa flpaBo Aa 6t6e
Bt3craHoBen ra pa6ora. IIo cwruta Ha cirMoro ctAe6uo pertreHl,Ie, c Koero ce

pa3flopexra Bb3craHoBfBauero Ha pa6oruuxa Ha pa6ota, TpyAoBoro

rlpaBooTl{omeHlEe ce ctII4Ta 3a Bb3cTaHoBeHo c BcI,rrIKI,I HeroBr,r [paBHI{ 
'lIaKolIoMraqecKr{ ilocJleA}Iq}r, 6es Aa e ueo6xo.quuo pa6oroAarenflT orHoBo .{a

Ha3uaqaBa pa6ouuara. Or gpyra crpana, .qoKonKoro ctc ct.qe6Horo peuleHlae 3a

o6snssaHe Ha yBonueHlaero 3a He3aKoHHo rI cborBerrlo 3a BB3craHoBrBaHe Ha

pa6orruxa na pa6om cturacno qren 18 or 3arcoH Ns 300/1970 rc rcpe ce

Ba3craHoBflBa rpy.qoBoro npaBoorHollleHile, flpl{eMa ce, qe cbuloro Iaso6qo He e

6ruo uperpar{BaHo.

Haxpar. 3afi]rrBatrIara iopr4cAr,IKrlr.r.fl rlocoqBa cBoqra csre6sa ilpaKTI4Ka.

clrJracHo Korro r crry.raft Ha o6xssnaHe Ha yBonHeullero 3a He3aKoHHo

rrpt4csx.qaHoro Ha pa6onrura 3arlnaqaue 3a [ep]Io,(a or Aarara sa cro6qanaHe
Ha perueur.rero 3a yBom{eulae Ao Aarara Ha ynpaxn.trBaHe Ha npaBoro My Ha us6op

Aa rrplaeMe o6egqerenrae BMecro BB3craHoBtBaHe ua pa6ora, He BKJIroqBa

o6e:uleteruaero 3a HeI{3[oJBBaH foAlarrreH orfrycK, HI{To roBa 3a cleIII4aJIHI4.f,

orrrycr 3a Mecequo HaMaJIrBaHe ua pa6ornoro BpeMe. Cnope4 npeAocraBeHl4Te

or 3arrurBarllara IoplIcAI{KIIId, AaHHIa ro3l{ rIoAxoA e o6ocHoBaH c orneA Ha

xu6puatun xapaKTep Ha re3r,r o6esrt1ereHr4-[, Korrro cBcraBJIrBar eAHoBpeNIeHHo

o6esqereHrre 3a BpeAvL Ho vt rpy.qoBo Bl3HarpaxAeHLIe, flopaAll Koero ce AbJIxar
caMo B crrysait ue pa6ornuKtT peamro e 6ur na pa6ora rI e noJIaruIJI rpyA npes

rJglrara roAlrHa, 6eg Ia [oJI3Ba orIIycK. Ynomreura.sr pa6omiur He ce HaMHpan B

cBtrIoro rroJroxeHl{e, ttft raro B IIep}IoAa MexAy npeKpar.fiBaHero Ha rpy.[oBllfl
My AoroBop r.r yilpaxurBaHero Ha rrpaBoro na ns6op Ha o6esqereHlae ce HaMI4pan

B [o9I4BKa, MaKap I{ ,,nplaHy.ql4TerHa".

37 IIpu re:u o6cro.f,rercrsa Corte suprema di cassazione (BtpxoBeu KacaIIIloHeH

crA) pelnaBa Aa cflpe npol{3Bo.{crBoro vt Ea rrocraBla Ha Ct.qa cne.4Hla,

nperoAallllanelr BBnpoc :

,,Tpx6na JIII qJIeH T,naparpa$ 2 or.{upexruna [2003/88] I{ rilIeH 31, naparpaQ 2

or [Xaprara] ga ce rBJrKyBar 3aeAHo HJrlr [oorAeJlrro B cMI{cbJI, qe He AorrycKar
HaquoHaJIHt4 pa:nopeg6fi wru rpaKTraKLI, cbrJlacHo KoI{To rrpu [peKpar.tBaHe Ha
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B}PXoBEH KACAU{oHEH c},q }IA PEITyE&{KA EUITAPu,14 ICCREA BANCA

TpyAoBoro IrpaBooruomeHlle He e Harlue [paBo Ha $r.rHaHcoBo o6e3rrlereHrae 3a
noflaraeM, Ho HeIBrroJI3BaH orrrycr< (r sa r.Hap. ,,orMeHeH]I npasurqra" - [paneH
rrHcrl{Tyr, aHarronlFreH IIo ecrecrBoro u tfynxqrma cr4 Ha ro.4LIrtrHI,L Ornycx), a
crryuaft ue pa6ourrrKsT He e MOrlJr Aa fo rroJBBa npeAr{ [peKparrBarrero Ha
Tpy,qoBoro [paBoorHomeE]Ie BcJreAcrBr{e or rrport4BoEpaBHo AeficrBrae Ha
pa6oro4atelx (ynonHenue, KoHcrarr4paHo c BJr.fl3Jro B cr{Jra perreHr4e Ha
HaIITIOHaJIeH CbA, C KOerO Tpy.4OBOTO npaBOOTHOrrreHI.,re ce Bs3craHoB-'rBa c
o6parua cwa), KoHKperrro 3a flepr4ora Mexry reficteuero ua pa6oroAareJu H
fiocneABalqoro Bb3crauoBfiBaHe ua pa6ora?,,.

c arr Ha rrpeAceAarerur Ha nbpBr.r ctcraB or 2 uapr 2020 r. rcm c-762llg u
C-37119 ca cbeAr,rneHr{ 3a rlenr{re na crge6noro pemeHue.

IIo np ercgurlr.raJrHrrre Bbrrp ocr,r

Ifo xonnemeHmqocmma na Ctda no deno C-762/18

Ha [rpBo Nurcro, 6rmapcxoro [paBrrrencrBo r{3TbKBa, qe crArr He e
KOM[ereHTeH Aa pa3rJreAa [ocraBeHlrre rro rcrc C-762118 zrnpocra, Trfi Karo
r{cKbr sa o6esqereur{e Ha QH e rrpf,Ko cBbp3an c rrtpBoro ri yeomren]re, a ro e
E3BGpIrIeHo sa 29 anplln 2004 r., Toecr [peA]r rrpncre1u:rl;.Barero na Perry6nraxa
Brmapu-rr xru Enponeftcxra.f, cbro3 Ha I xuyapu20OT r.

B tosa orHoIIreHI4e ciIeABa ga ce or6erexr4, qe KaKTo cne.4Ba or rogKr{ 2l-13 ot
Hacrorrqoro pemeHr{e, QH LrcKa Aa rt ce ulara o6esrqeteHue 3a BpeAr4Te,
[poI{3TIarIaIqa c[opeA HejI or AorrycHaro or BKC napyureHrae na qnen 7 or
,{upextuna 2003188, AoKoJIKoro BKC flpr4noxr.rJr HecbBMecrr{Ma c ras}r
pasnope46a or npaBoro Ha Crrosa HaIII4oHaJrHa crAe6ua [paKTr{Ka orgocHo
npaBHi4Te nOCneALI{U OT OTMTIHaTa Ha rlbpBoTo yBonHeHI{e r4 B63CTaHOB.{BaHero
Ha 3araHTepecoBaHara Ha upegrEuirara i pa6ora. 3arosa 341}Iflarr14T?
rcplrcIlrKrlr,Lfi tro leto C-762118 ucxa Ia ycraHoBr,r Aan]r raKaBa HarIr4oHaJrHa
crAe6na [paKTrrKa e cbBMecrr4Ma c [ocotreHara pa:uopeg6a, TaKa qe
loCTaBeHLITe oT Ta3V IopI{CAI,IKIII{.I BbIIpOcI4 ca CBEp3aHLI c [paBHI,ITe [ocneAri(Lr
or orMJIHara Ha rrr,pBoro yBoJIHeHile Ha QH u or Bb3craHoBrBaHero ri na pa6ota.

Karro cneABa or ruleH 2 or Axra oruocHo ycnoBlrflTa 3a [p]rcleAzHrrBaHe Ha
Peny6nuxa Brnrapux u Pyutnux r4 npoMeur{re r YvpeA}rreJrnr{Te AoroBopa Ha
Enponeftcrnx cEro3 (OB L157, 2005r., crp.203), pasnopeg6ure Ha
Yupe4arelHl{Te roroBopl{ u axToBere, Kor4To ca npr{erld or prHcrraryurar,rre, B

ToBa r{rIcJIo flupexrrana 2003/88, ca 3aIbnx]rreJrrr{ sa Peny6nuxa Eslraprur or
Aarara Ha npr{cBeArrurBauero il, nopa,4r.r Koero cneABa Aa ce [pr{Jri}rar KbM
6rretrlure nocJIerHIII,I Ha floJloxe HLrfrTa, BE3HrrKHaJrH IIpeA{ flpucbeAr4rurBagero
(nxr. no aHarrorurr perneHr{e or 14$enpyapz z0t9r., Milivojevii, c-630177,
EU:C:2019 723, r. 42 u ryurupanara crAe6na npaxruxa).
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42

PEnrErtrE or 25.6.2020 r. 
-CBEEtrGln.{ 

En^C-762/l8uC'3'7119

Maxap o6a.Ie [BpBoTo yBonHeuue Ha QH Aa e IEBBp[IeHo IIpeAI4

npIacteA]InrBaHeTo Ha Perry6l[4Ka Elflrapla, KaM Ctrcaa, oTMrIHaTa My vt

B63craHoBfiBaHero Ha QH Ha pa6ora - 
qlrl{To npaBHI4 IIocneAuII}I ca flpe.uMer Ha

.[enoTo B IJIaBHOTO [pOI13BO,{CTBO - CA IOCTaHOBeH'I CneA Ta3I',I .{aTa.

CreAosateJrHo qJreu 7 or flupeKrr.rBa 2003/88 ce npl{Jlara ratione temporis rsvt

locneAllql,ITe OT OTM.IIIaTa Ha yBonHeHI,IeTO fi BB3CTaHOBTBaHeTo Ha

3ar4HTepecoBa1ara Ha pa6ora, AoKonKoro re3l{ nocJle4ulg:a ca HacrbiIIaJIt4 cJIeA

I xuyapu2007 r.

Ha Bropo Mrcro, rro .(eno c-762118 rarro BKC, raKa n 6urapcxoro
TTpaBI4TeJICTBO I,I3TbKBaT, qe B IIepI4OAa MeXAy AaTaTa Ha nBpBoTo yBonHeHVe Ha

QH ra larara Ha Bs3craHoBrBaHero ri na pa6ora u He e I4MaJIa KaqecrBoro

,,pa6orul4r" 11o cMI,IcbJIa Ha .{rapexrraaa 2003/88 lr ciIeAoBaTerIHo He nol]aAa B

o6xsara Ha Ta3I{ AIrpeKTIaBa, HI{To r,rso6Iqo B o6xBaTa Ha [paBoTo na Ctro3a,

[opaAr,I KoeTO CsArr te 6utt KoMIIeTeHTeH Aa ce npol'I3Hece rro BBIIpOCI'ITe,

rrocraBeHl,I IIO TOBa AenO.

B rosa orgomegr4e cJIeABa,qa ce or6erexu, qe cBrJIacHo rIpaKTI{Kara ira CrAa

[uperuana 2003/88 ce rpr{Jrara caMo no orHoueHlre na pa6ornmll{Te H qe 3a

,,pa6OtUaX" Ce CqI,ITa BCxKO JII{IIe, KOeTO npe3 OIIpeAeneH nepl{OA OT BpeMe

rrpeAocTaB, pa6orHa cI,IJIa B noJna Ha Apyro nuqe I4 noA HeroBo pBKoBoAcTBo,

cpeqy KoeTo IIo[fIaBa BG3Harpax,(eHLIe (ux. u To3I,I cMI,Icbn pelIeHI'Ie oT

2b noeunpu 2018 r., Sindicatul Familia constanla Lr Ap., c-147111,

EU:C:2018 :926, r. 40 u 4l).

B crryuar BbnpocIlTe, IIocTaBeHI4 IIo .4eno C-762118, ce oTHacrT Ao npaBoTo Ha

rrJlareH roAfiIIIeH oTrrycK B KoHTeKcTa Ha He3aKoIrHo yBonHeHI{e na pa6orurax u

BB3cTaHoB.,IBaHeTo My Ha pa6ora B cBoTBeTcTBI,Ie c HaIIlIoHam{oTo flpaBo Iro

curara na ctAe6so perreul{e.

Or arra 3a nperc.quqrraJrr{o 3allITBaHe o6aqe e BI,IAHo, rle cbrJlacHo 6tmapcxoto

IIpaBo Karo IIocJIe.qr4rIa or o6srsuauero Ha yBonHeHl{ero 3a He3aKoHHo flepuo,qbr

oT.[aTaTa Ha yBonHeHI4eTO AO AaTaTa Ha Bs3CTaHOBrBaHeTo Ha cboTBeTHOTO nI4Ue

ua pa6ora rpx6ra Aa ce cqr,rra c o6parra cfiIta 3a qacr or rpyAoBLIlI crzlx Ha roBa

nlrlle rro orHomeHl,Ie Ha HeroB]It pa6oto4arel.

CreAosatemro ,{upexrvna 2003/88 ce ilpunara ratione materiae KbM cflopa B

UIaBHOTO [pOIA3BO,qCTBO rIO TOBa Aeno.

Or rasroxeHoro cJre.{Ba, qe or CrAa ce }IcKa Aa rtnKyBa pa3rlope.ll6l'I Ha IlpaBoro

ua Crrc3a, Kolrro ca nprano}o4Mll K6M cfiopa B rilaBHoro npol43BoAcrBo. rIopaAI{

KoeTO tofi e KoMIIeTeHTeH Aa oTroBopI,I Ha [ocTaBeHI'ITe BbIIpOcu no Aeno

c-7621t8.
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BrpxoBEH KAcAtu{oHEH cbA HA PEnyEJII,IKA EIITApI,IJI I{ IccREA BANCA

IIo donycmtuvocmmo na npenduqu&nHomo sonumnoHe no deao C-37/19

49 Iccrea Banca fi r.rrrulrraHcKoro [paBVTeJIcrBo r{3pa3fiBar cBMHeHI{.s B

Aonycrr4Mocrra Ha fiperoAr.rq[arrHoro 3aIII4TBaHe IIo Aerlo C-37119, ruft xato
aKTBT 3a rrpelo,(ulllranuo 3arI]ITBaHe rlo roBa,ueno 6ul Heroqeu LI HerceH, rqo ce

oruac, 4o Saxrrate I{ Ao roBa Ko, HaIII{oHanHa npaBHa ype.46a unra npaKTI{Ka

eBeHTyaJrHo flporr.rBopeqra Ha fipaBoro na Ctroga.

B rOSa OTHOmeHI,re CneABa Aa Ce KOHcTaTIApa, qe 3a[I{'IBarqaTa IOpUCAI,IKIITTS

Ha.qJIexHo rlocoqBa Hyx.{aequre ce or rtnKyBaHe pa3rlopeA6Ia or flpaBoro Ha

Crrcsa, KaKTo H Harlr{onirJlHara cbAe6ua upaxrraxa, Korro 6u uoua .{a e

HecbBMecrI{Ma c re3l4 pasnopeg6IE. OcseH ToBa cbAbp)KaIqI,ITe ce B

rrperoAlruuaJrnoro 3arrr4TBaHe Aaurrr.r rro3BoJlrBar Aa ce pas6epe flocraBeul,Irr or
3ailr4TBauara ropl{cAI,IKuI{, BBrIpoc, KaFTo I,I KoHTeKcrBt, n xofito e [ocraBeH'

Or rosa cJreABa, rre flperoAr{rl}ranHoro 3arI}ITBaHe [o AeJIo C-37119 e Ao[ycrl{Mo.

IIo n'opeut tbnpoc no deno C-762/18

C urpnul c?r Bbrrpoc rro Aeno C-7621I8 sanursalqara ropl{cAI.IKIII{JI tlo cltrIecrBo

r4cKa Aa ce ycrauoBr: 1La;la;r u1teir 7, naparpaQ 1 or flupexrlrtta2003188 rpr6aa ga

ce rBnKyBa B cMlIcbJI, qe Ee AorrycKa IIaIII4oHaJIHa ctqel:ua upaKTIaKa, tto cLIJIara

rra Kotro pa6ornm, rofiro e yBoJ[{eH He3aKoHHo, a tto-Kbcuo e BB3craHoBeH Ha

pa6ora B cborBercrBrre c Haq[oHirnnoro rlpaBo BcneAcrBl{e Ha orMrlHara Ha

yBonHeHI4eTo My ctc ctAe6so perrleuue, HlMa [paBo Ha [JIaTeH roAI,ImeH oTrIycK

3a neplloAa oT AaTaTa Ha yBOJIHeHI'IeTO AO AaTaTa Ha BB3CTaHOBTBaHeTO My Ha

pa6ora, nopaAr{ ToBa qe [pe3 To3]r rrep]ro.q He e rloJlarar AeftcrelrreJlHo rpyA 3a

pa6oro.uate:rx.

Ha ntpno MJIcro, B ToBa orrromeulre e BaxHo Aa ce HarIoMHI,I, qe KaKTo cJIeABa or
caMtrfl rercT Ha qJieu 7, naparpaQ 1 ot ,{uperruna 2003188, BceKI{ pa6otuur uua
fipaBo Ha rrJraret ro.u{rrren orrrycK or naft-uanKo qerlaplr ceAM]IqIa. Tosa upano

Ha IIJrareH toAlrureu orrrycx rpl6na La ce cql4Ta sa oco6eHo BaxeH [pLIHIrI4n Ha

coul4aJrHoro fipaBo na Ctrcsa, quero rlpunaraHe or KoMrIereHTHI,ITe HaII]IoHaJIHI4

OpraHI{ MO)I(e Aa Ce OCEIIIeoTBTBa CaMO B paMKLITe, [3puqHo IIOCOqeHI{ OT CaMaTa

flupexruaa 2003/88 (pemenue or 29 noeunpu 2017 r., King, C-214116,

EIJ C:2017:914, "r.32 u uurwpaHara ct.qe6ua nparrrEra).

CrUo TaKa cneABa Aa ce ot6eIexu, qe npaBoTO Ha [JIaTeH IoAI,ImeH oTIIycK He

caMo e ot oco6eHa BDKHocr Karo nprluqlrn Ha coqrlaJlHoro [paBo ua Csrc3a, no e

r,r r.i3puvno 3aKpeileHo B tIJIeH 31, naparpaS 2 or Xaprara, Ha Kosro vleu 6,

naparpa$ I AEC [p]I.{aBa ctqara [paBHa cl{na Karo ra3I'I Ha ,{oronopure
(peurenue or 21 rcsu 2012r., ANGED, C-78111, EU:C:2012:372, "r.17 vt

rlr,rrr..rpaHara crAe6nara uparruxa).
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57

58

59

60

PErrEltrE, or 25.6.2020 r. - CTEEdEI*I EjIA C-762118t4C-37119

OcseH ToBa, KaKTo Ct.{tr Berle e [ocraHoBI,rJI, [paBoro Ha nJIareH ro.qfimeH

orrrycK He Moxe Aa ce rbrrKyBa orpaufirrr.rremro (peruenrae or 30rouu 2016r.,
S obczyszyn, C- 17 8 1 1 5, EU : C : 20 1 6 :502, r. 21 u uuryrpalara crAe6na npaxruxa).

Harpax, or reKcra na ,[uperrrana 2003/88 r{ or npaKTr{Kara Ha CrAa creABa, qe

MaKap Aa ca KoM[eTeHTHr.r Ia onpeAen,rT ycJroBr4.rrTa 3a ynpirxHrBaHe v
oc5rqecrBrBaHe Ha [paBoTo Ha IInaTeH roAI1ImeH omycK. ,46pxaBI4Te qJIeHKra ca

AnbxHI,I .4a He o6ntpsnar c KaKBoro Lr Aa e ycnoBl{e caMoro cbrrlecrByBaHe Ha

roBa rrpaBo, Koero cne.qBa nprKo or [uper<rranata (perueutre or 29 noeuapu
2017 r., King, C-214116, EU:C:2017:914, r.34 tr qrrrr{paHara crge6ua
upaxruxa).

Ha rropo M.f,cro, cJIeABa Aa ce [pI4[oMHI,I, qe cErJIacHo nocrofirlHara npaKTHKa

na CrAa rrpaBoro Ha roAlrueu orfiycK, rrpe.qBr{Aeno B rureH 7 or ,{rapeKTr4Ba
2003/88, zrrla gsofiua rleJr, a r4MeHHo Aa rro3Bonrr Ha pa6orulzKa,ua cH roquHe or
H3[bJrI{eHrIeTO Ha 3a.qaql,rTe, BB3noxeHI4 My C HerOBr,rrI TpyAoB AOTOBOp, OT eIHa
crpaHa, r{ Ia pa3loJrara c [eprroA Ha orA]rx u cno6ogno BpeMe. or Apyra
(pemeuve or 20rcnu 2016 r., Maschek, C-341115, EU:C:2016:576, r.34 u
rlarr{parrara cr4e6na nparnara).

Tasu qer, KoflTo orrfiqaBa [paBoro Ha [Jrareu roAr{men orfiycK or Apyrr4Te
BI4IOBe OTrryCK, rIpeCneABaIqU pa3JlllrrrHr,r TIeJII{, Ce ocHoBaBa Ha [peArrocTaBKaTa.
ue pa6omrzrrr AeftcrBraTeJrHo e noJraraJr rpyA npe3 pefiepeirrnr4-{ nepr4or.
Bctrquocr {enra Aa ce rlo3Bonu na pa6onuKa ra cra noqr,rne, flperrroJrara ro3r4
pa6oruux Aa e r{3BbpmBaJr geftnoct, Ko.flTo .qa oEpaBAaBa [oJBBaHero Ha nepr4or
Ha [oqr4BKa, oTMopa v pa3BJleqeHr4fl, 3a Ea ce rapaHTr4pa 3aKpl{naTa Ha

6esonacHocrta il 3lpaBero My. Br,r3r,rpaua or flraperrura 2003/88. Ilopa4u rona
IlpaBoro Ha [Jraren roArameH orrrycK rro [pr,rurlran rpl6ra Ia ce orrpeAerur B

3aBI{cI,IMocr or nepflol]ITe Ha reficrs[TeJrr{o [oJraraHe Ha rpyA no cr.rJrara Ha
rpyAoBr,r, IoroBop (perreHrae or 4 orrounpu 2018 r., Dicu, C-lzlIl,
EU:C:2018:799, r.28 w gwnpaHara crAe6sa uparrrar<a).

HegasucuNdo or roBa, rrpIa o[peIeJIeHI{ oco6eurn rroJroxeur.ur, Koraro pa6ornurtr
He e B CECTOtrII{e Aa I'I3nbJIII.f,Ba 3aAbnxeHLUITa cI4, IpaBoTO Ha [JIaTeH roALI[IeH
orrlycr He Moxe Aa 6tAe o6etpsano or.qtpxaBara rrileuxa cbc 3aABnxeHuero 3a

AeficrrurelHo llofiarane Ha rpy.q (nx. r ro3t4 cMractJr pe[reHrae or 24 flHyapLT

2012r., Dominguez, C-282110, EU:C:2012:33, r.20 u rlt4rr{paHara crge6na
nparrraxa).

Tosa ce orHac, rro-criellr4aJlHo 3a pa6onnaqure, KoI{To orctcrBar or pa6ora
ropaAr,r orrycK no 6olecr npes pe$epeHTHr{, [epuoA. Bcrquocr, KaKTo cJre.4Ba

or rIpaKTI{KaralaaCrga, or rneAHa roqKa Ha fipaBoro Ha rIJIareH rorultreH orriycK
reau pa6orHI4III{ ce npupaBurBar Ha pa6orur{rlr{Te, Korrro .qeficrnurelHo ca
roJiaraJilr rpyA rtpe3 [ocoqeHr.rs repuo.q (peureuue or 4 oxrounpv 2018 r., Dicu,
C-12/17, EU:C:2018:799, r.29 u ur4rrapaHara crge6na nparrraxa).
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65

BrpxoBEH r(AcAu.toHEH crA HA Pmr.EJrr4KA EulrAplur r4 IccREA BANCA

B tosu cMI{cbJI csrrlacHo ,arren7 or .{rapexrasa 2003/88 EpaBoro Ha Bcexlr
pa6ornur Ha [JIareH roALImeH orffycK or naft-uanxo qerr4p[ ceAMr.rqu ne 6ura 4a
ce HaKbpHrBa tto orrromeur{e na pa6oru[ra, xofiro e 6ul B orrrycK no 6olecr
npes peSepeHrurlll replloA (nx. r ro3rr crvrr,rcbn pertrerr{e or 24 frrryapv 2012r,
Dominguez . C-2821 10, EU :C:2012:33, r. 30).

B togu KoHTeKcr cr.{rr e [ocrarroBr,rJr, qe uJren 7, naparpa0 1 or [upeKTr4Ba
2003/88 rpr6na Aa ce rbrrKyBa B cMr.rcbJr, qe He AorrycKa HarIr{oHaJrHr{
pa:uopeg6tt fiIr:,;r uparTr{Kr.r, Ko}rro rrpeABrrxAar, rre rrpaBoro Ha [JrareH roAzrueu
orrrycK ce floractBa c w3TfisaHero Ha pelpepeurru4r fiepraoA ulunu Ha rrep]rog Ha
npexBbpn He, olpe,ueJren B HarllroHannoro rrpaBo, Koraro pa6orrurrr e 6ur e
orrrycK no 6olect npe3 IIenruI vfiu qacr or pe(pepenmrr4Jr rrepuoA r.r [opalr,r roBa
He e I'IMaJI Aeficrgrrem{o Bt3MoxHocr Aa ynpaxHr4 fiocoqeuoro IrpaBo (pemenue
or 30 ronu 2016 r., Sobczyszyn, c-178l15, EU:c:2016,502, r.24 u qrrrr,rpaHara
crre6na nparrrara).

Ero sarqo cBrJIacHo nprluoMueuara crge6Ha rrpaKTr,rKa rre e BB3MoxHo flpaBoro
Ira AaIeH pa6ornux Ha MI,IHI{MaJIeH rIJIareH roAr{IIreH orrrycK, rapalrr}rpaHo or
rrpaBoro ua ctrosa, Ea 6t4e HaMaJreHo, aKo rropa.4?r sa6onf,Bane pa6orurar6T He e
MoxeJI Aa LI3[sJIHsBa 3aAbJlxelavlflTa cH [pe3 pe(fepeHrnr4ir flep]roA (pemeurae o:r
19 cenreuepu 2013 r., flpepa.:ruexraHe Konrucudstrack, c-s79lr2 RX-II,
EU:C:2013:570, r. 34 u\ururpanara crAe6ua uparrzxa).

CneAosatemro ,{upexfl.rsa 2003/88 ne Aorrycxa AtpxaBr,rre qJreHKra Hr{ro Aa
I,I3KJIIOqAT BB3HI{KBAHCTO HA IIP'IBOTO HA IIJIATCH |OAI,IIICH OTrryCK, H}ITO AA
rtpe.qBl{.4rr, rle [paBoro Ha [JIareII roAHrrIeH orrlycK na pa6orrrK, Koftro He e 6un
B cbcrorHr,re Aa ynpaxuu ToBa [paBo, ce noracrBa c w3Ty:4auero Ha petfepeurHzx
[epuo.{ nlutrn Ha rrep}roAa Ha npexBspJUIHe, olpeAeneH B Haur.IoHzlmroro [paBo
(pemenze or 29 HoeMBpra 2017r., King, C-214116, EU:C:2017914, r.51 Lr

rlr4Trrparara cr.qe6Ha npaxruxa).

Ilopaaz roBa cneABa Aa ce EpoBepI{ rzrnr4 rrpr{Hrlr4rrr{Te or crge6nara npaKT[Ka
orHocHo rrpaBoro Ha nJrareH roAr{meH orrrycK ua pa6ornux, rofiro [opaAr4
6onecr se e 6lu B cbcrorHl4e Aa ynpaxHu flpaBoro cr.r Ha flocoqeHr,ur orrrycr irpe3
pe(fepenrnru flepuol ttlwtu [epraoAa Ha rrpexBtpJuffre, oirpelenen B

IIaIII{OHaJIHOTO rIpaBO, cA CSOTBeTHO flp]rnoxl,IMr{ KbM xI{[OTe3a Karo
pa3fJIe)I(AaHaTa B ruIaBHlrTe [por43BOACTBa rro HaCTO.'Irqr.rTe .(eJIa, npr{ Ko.[To
pa6orNnr, roftro e yBonHeH He3aKoHHo, a ro-KbcHo e Bb3craHoBeH ua pa6ora e
cborBeTcrBl{e c HaIIHoHalHoTo fipaBo BcnelcTBr4e Ha oTMlIHaTa rra yBonHerrr4ero
NIy cbc crle6uo peuleHl{e, He e nonarar.{eftctsureJrHo rpyA sa pa6oto4areJrr ct4

B [epI4OAa OT AaTaTa Ha He3aKOHHOTO yBOnHeH]re AO AATATa Ha Bb3CTaHOBTBaHeTO

My Ha pa6om.

IIo ro3r{ Bbnpoc cnelBa Aa ce or6elexu, lre Kotaro rro orrrortreHrre Ha
pa6ornwqure, Kor{To orcbcrBar o:r pa6ora [opaAr{ or[ycK no 6onecr, Ao[ycKa
reporauus Ha npr{Hrlr.r[a, qe flpaBoro Ha toAr,rIueH ornycK rpx6na Aa ce onpeAenfi
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70

PEuGlfl4E or 25.6.2020 r. 
-C\E;llHHEHil 

EnA C-16211811C-37119

B 3aBr{cl,tMocT oT nepraoAl4Te Ha AeftcTBI{TeJIHo [oJIaIaHe Ha TpyA, CtArr ce

Morr.IBlrpa c roBa, qe Hacrt[BaHero Ha ]ieTpyAocnoco6nocT nopaAla 6olecr no

[pr4Hrlr{n e HenpeAB}rArrMo }r He 3aBlrc}r or BoJIrra na pa6oruura (r ro3l{ cMI'Icbn

Bx. rro-cfleqliaIlHo pemenlle oT 4 ortovnpu 2018 r., Dicu, C-12117,

EU : C :20 1 8 :7 99, r. 32 n qllrlapaHara cbAe6Ha IIpaKrI'I(a).

Cnegsa o6a.Ie IA ce KOHcTaTIapa. qe cbIIIO KaKTo HacTbIIBaHeTo Ha

HerpyAocfioco6nocr flopa,ryr 6orecr, JurllaBarrero ua pa6onu{Ka or Bb3Moxuocr

gapa6oru3ap4fiyBorrrreur,re, o6xneuo BnocneAcrBlae 3a He3aKoHHo, rlo npI4HIIIm

e HerrpeABIlIlIMo lI He 3aBIacI4 or BoJIrra Ha ro3l{ pa6ornzr.

Bcrqnocr, KaKTo or6en 3Ba reHepanHla;lT aABoKar B TotIKa 48 ot 3aKJIIoqeI{I4ero

cz, o6cTolTeJIcTBoTo, qe B nepuo.qa oT EaTaTa Ha He3aKoHHoTo My yBonHeHI'Ie Ao

Aarara Ha Bb3crauoB.fiBaHero My Ha pa6ora B cborBercrBl4e c HauI4oHaJIHoro

flpaBo BcneAcTBrae Ha oTMlrHaTa Ha TOBa yBOffIeHI,Ie CtC CrAe6sO peIUeHI4e

cborBerHrulr pa6orurx He e rloJlarar.{eftcrsuTeJlHo IPYA sa pa6oToAaTeJL cll, ce

ABJT1I{ ga EeitCryusTa Ha [OcJIeAHUr, .4OBeJII{ AO He3aKoHHOTo yBOnUeuUe, 6es

Kolrro pa6omrarrr rqeme .[a Moxe ga pa6oru ilpe3 llocoqeHl{t [epl4oA I{ Aa

yrrpaxHl4 [paBoTo cu Ha ro.qI4IIIeH oT[ycK.

Ero 3arrlo B xuflore3a Karo pa3rnex(AaHara B TJIaBHI{Te npol43BoAcrBa rlo

HacTorIIII4Te Aena [epI4OIbT OT AaTaTa Ha He3aKOHHOTO yBOnHeH]Ie AO AaTaTa Ha

Bt3crauoBrBaHero na pa6orrara Ha pa6ora B crorBercrBlae c HaIIrIoHanHoro

[paBo BcJreAcrBr{e Ha orM.f,rrara Ha yBonHeu}Iero crc ctAe6ro pemeHne tpr6na

Ia ce [prapaBHra Ha rrep]roA na Aeficrsr4TeJrrro rroJlarane Ha rpyA 3a IIeJIIaTe Ha

orlpeAen-,rHero Ha [paBoTo Ha rIJIareH ro.qfimeH oTrrycK.

Cre.qosarenuo IIpaKTI,IKaTa na CtAa oTHocHo IIpaBoTo Ha niIaTeH roAI,IuIeH

orrrycK Ha pa6otuuK, xoftTo nopap 6olect se e 6un B ctcro.,tnl{e ,qa ynpaxHl4

fipaBoro cfi Ha ilocoqenlUr orrrycx npea pe{epenTula, rIepI4oA wlutw nepl4oAa Ha

rrpexBspflrHe, o[peAeJIeH B HaIII{OHZLm{OTO [paBO, e CBOTBeTHO [p]InOXUMa K6M

xIrIroTBa KaTo pa3rIlexAaHaTa B HIaBHIITe npOI{3BOACTBa fIO BC,KO oT

HacTofrqlrTe.qeIla, ilpl4 KosTo pa6ourrar, rcofiro e yBonIIeH He3aKoHHo, a fio-Kbcuo

e Bb3cranoBen Ha pa6ora B cborBercrBr,re c HaIIrIoHaJIHoro [paBo BcJIeAcrBIae Ha

oTMsHaTa Ha yBonHeHI{eTo My cbc ctAe6so pemeHlae, He e noJIaraJI

.UeftcrsfirerHo rpyA aa pa6otoAareJu cu [pe3 IIepI{oAa or Aarara Ha l{e3aKoHuoro

yBonHenlre Ao Aarara Ha Bt3cranoBflBaHero My Ha pa6ora.

Ha rpero M;rcro, crreABa Aa ce upuiloMul4, qe B cnelll4QIaunrate o6cro.f,tercrBa, B

KolrTo ce HaMLIpa pa6ornur, rofiro e HeTpyAocnoco6en B IIpoAGnxeHLIe Ha

HJrKoJrKo [ocneAoBaTemra pe(fepeuTHla IIepIIoIa, CtAtr e [ocTaHoBI{JI, qe c

orneA He caMo Ha 3aKpunata ua pa6oTHI4Ka, Ko.flTo e Uen ua.{upexrusa2003188,
Ho ,r Ha pa6oro4arefls. roftro e IEIIpaBeH rrpeA pl{cra oT HaTpyIIBaHe Ha TBbp.{e

roJreMr,r [epraoAr,r Ha orcbcrBrde Ha pa6ornuxa I4 [peA TpyAHocrI,ITe, KoI4To re3l4

riepl4o.[]r 6rxa uornl{ Aa cb3AaAaT 3a opraH}I3aII}IflTa Ha pa6oram, '{reH 7 or
rrocoqeuara AHpeKTr{Barpn6r,a Aa ce rtm(yBa B cM}IcbrI, qe AonycKa HaIIIaoHanHH
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pa3flopeA6il vtilyt IpaKTI{KII, KOI4TO IOCpeACTBOM IIepUOA Ha llpexBbpn.f,He oT

IIeTHaAeceT Meceqa, c r{3TITqaHeTo Ha Ko[To [paBoTo Ira [JIaTeH loAlfirreH oTrIycK

ce floracflBa, orpaHrasaBar HarpylBaHero Ha raKBB orrlycK Ha Hepa6orocnoco6eH

pa6ornur 3a IUIKoJIKo tlocJle.qoBaTemlll peQepeurrua nepuoAa (peulenue oT

29 noeurpra 2017 r., King, c-214116, EU:C:2017914, r. 55 u ql{r}Ipauara

crAe6Ha npaxtura).

Karro o6a.re or6eflsssa reHepairrrutr aABoKar B ToqKa 49 ot 3aKJlroqeH]Iero cI{,

o6crosrercrBa Karo pa3rnex,(aHl,ITe B TJIaBHIITe [poll3Bo,{crBa no Hacro-srqure

Aena He MoraT Aa o6ocuonaT Aepotaqnr Ha ycTaHoBeHll-fi B TIJIeH 7 ot ,[upexruna
2003/88 npI4HIIr,I[, ue uprago6l,IToTo npaBo Ha nJ]aTeH roAllmen orlrycK He Moxe

Aa ce flotacflBa c I{3TI{qaHeTo Ha pe$epenrril4f, [epl{oA ulwtvt Ha IIep}IoA Ha

rrpexBbpntue, onpeleJleH B HaIIlIoHanHoTo IIpaBo, KoraTo pa6ouruxrT He e 6fin s

cBcrosHue Aa [on3Ba oTrrycKa c]I.

BcS111HOcr, oT eAHa CTpaHa, CbilIaCHO IIp[[OMHeHaTa B TOqKa 55 or HaCTO,IIIOTO

perlreHrae cr.qe6na npaKTIIKa IIpaBoTo Ha nJIaTeH rO,4{IIleH OTIryCK He MoXe Aa ce

TsnKyBa orpaHI,rlI?ITeJIHO.

creAosarerHo Bc{Ka Aeporaq}r.fi oT ypel6aTa Ha Csrcga B o6nacTTa Ha

opraHrsarl uflra Ha pa6omoro BpeMe, rpeABllAeHa e Arperrusa 2003 I 88, rpx6na

Aa ce TBnKyBa TaKa, qe ilp[noxHoTo iI IIOJIe Aa 6bAe cBeAeHo .(o CTpI'IKTHO

HeO6XOAIaMOTO 3a oIIasBaHe Ha zrrrepeollTe, 3a qI{-,ITo 3atrIIATa e IIpeAHa3IIaqeHa

ra3u Aeporarllur (perrenue or 29 uoeruapra 2017 r., King, c-214116,

ErJ :C :20 I 7 :9 I 4, r . 5 8 ra qurt'rp a:rrar a crAe 6sa upaxruxa)'

flpu O6ctoxre1crna KaTo pa3I'JIex,qaIII4Te B IIIaBHI4TS npoLI3BoAcTBa rro

HacTo.f,IUI{Te AeIIa o6a.Ie 3aUIaTaTa Ha I'IHTepecIaTe Ha pa6otogateJl He I'I3rnex'Ua

cTpriKTHo Heo6xoA[Ma u IIopaAI4 ToBa IIoHaqaJIo He 6t4 MorJIa ,4a ofiOc6oBe

Aeporaqu, Ha rrpaBoTo Ha pa6oTHr{Ka Ha [JIaTeH TOALIIIIeH OTrryCK.

or lpyra cTpaHa, KaKTO 6e uoco.reuo B TOTIKa 68 Or HaCTO.flIIIOTO peltreHlle, CIIIIO

npu 
'raxrana 

o6ctosteJlcTBa IIMeHH6 AeficTBfi.f,Ta Ha caM]If pa6oToAaTeII -
At*o*oro rofi e yBonHr{Jr He3aKoHHo c.5orBerHl{r pa6omu1 - 

ca flprlq1lHara,

flopaA}lKo,ToBIIepI{oAaoTla"IaTaHayBonHeHI,IeTo,uo[aTaTaHa
BB3cTaIIoBflBaIIeTo My Ha pa6oTa pa6oTHI'IKbT He e 6un n cEcTo'HI{e HI4To Aa

pa6oTr,r, HrrTo cEoTBeTHO Aa yrIpDKHr{ IIpaBOTO CIA Ha TOALIUeH OTIIyCK.

cre.usa o6aqe Aa ce flpunoMrlr,r, qe e 3aAsJIXeHI{e Ha pa6oToAaTen Aa ocflrypu

BG3MOXHOCT Ha pa6oTHr4Ka Aa yIIpa)KHI4 IIpaBOTO CIA Ha rOAI{meH OT[ycK (nN' n

ro3r4 cMr4csJr peileEfie oT 6 noeunpu 2018 r., Kreuziger, c-619116,

EU:C:2018:872, r.51 r qrTgpa1ara cBAe6Ha IIpaKrI{Ka). B tona orHoIIIeHrIe, 3a

pa3nl{KaoTIIonoxeHIIeToHaHaTpy[BaI{eHaIIJIaTeHroA}I[IeHoTrrycKoT
pa6orunr. KOftTO rre e B cbcTofiHl4e Aa ro [oJI3Ba riopaA\I 6OIeCt' pa6otogarelxr,

KOfrTO He ,[aBa BB3MOXHOCT na pa6ouutKa Ea yIIpCIKH]I CBOeTO IIpaBO Ha IIIIaTeH
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78

79

ro.qfimeH orrrycK, Tp.[6Ba Aa IIoHece cBBp3aHLITe c ToBa [ocneAr4rlr{ (peueuue or
29 noenanp u 20 17 r., King, C-21 4 I 1 6, ErJ :C:20 17 :9 I 4, r. 63).

cre.qogarerno pa6ornur, roftro e yBonHeH He3aKoHHo, a tro-Klcno e
BB3craHoBeu na pa6ora B clorBercrBlle c Harlrrouam{oro npaBo BcJreAcrBue Ha
orMtHara Ha yBonueHllero My crc crAe6no peueHrae, fiMa npaBo ra llcKa []Iareg
TOAI,IIIICH OTIryCK B IIEJI}I' IIOJIATACM PA3MEP 34 IICPI4OAA OT AATATA HA
He3aKoHHoro yBorrHeHr.re .{o Aarara Ha Bb3craHoBrBaHero rvry Ha pa6ora
BCJIeACTBT{e Ha Ta3r,r oTMlIHa.

Haxpar cJIeABa Aa ce yroqHI,I, KaKTo [ocorlBa reHepanrrlurr aIBoKar B ToqKa 59 or
3aKjrroqeHr4ero cr4, se aKo e pa6orral Ha Apyra pa6ora IIpe3 nepr4oAa or Aarara Ha
He3aKoHHoro yBonlreHlae.qo Aarara Ha Bs3craHoBrBaHero My Ha rrbpBara pa6ora.
cBorBerHI{rIr pa6ouurK He Moxe .ua npereHA}rpa iro orrrortreur{e Ha rrrp11s, cw
pa6orogaren [paBo Ha ror]rmerr orrrycK 3a flepaora, [pe3 rofiro e pa6orun na
Apyro M-ficro.

Bctqnocr flpw raKI4Ba o6croxtencrsa cBorBerrr4rr pa6ornur rpx6na xa
npel-rBl'I npaBoro cI.{ Ha nrlareH ro.[I4meH orrrycK 3a nocileAHo [ocorreHr4.s rIepHoA
rrper HoBr,r.rr cu pa6orogarel.

flo usroxrenure cro6palKennfr Ha [bpBlrrr Bbrrpoc lro Aeno c-762/lg cneABa ra ce
orroBopr.r, qe trrreH 7, naparpao 1 or flupexuana 2o03lgg rpx6zaAa ce rbnKyBa B
CMI4CBJI, IIC HC AOTryCKA HAIIIIOHAJIHA CI4C6UA IPAKT}IKA, NO CIIJIATA HA KO'TO
pa6orrrar, xoft:ro e yBonHeH HesaKoHHo, a [o-KbcHo e Bb3craHoBeH Ha pa6ora n
csorBercrBl4e C ITaIII{OHZLfi{OTO [paBo BcneAcrBfie Ha orMlIHara Ha yBonHerr]rero
My cbc crre6no pemeHlle, IItMa [paBo Ha [JrareH roAr{rtreH orrrycK 3a neprroAa
or rarara Ha yBonHeHr{ero Ao .qarara Ha Bb3craHoB.fiBaHero My Ha pa60ra,
IIopaII{ ToBa qe rlpe3 TO3]r [epr4oA He e noJraraJr AeficrsarefiHo rpyA 3a
pa6oro4arelx.

lo yopun rbnpoc no deno c-762/rt u no eduncmneHue rbrrpoc no deno
c-37/19

C nroprax Bbrpoc IIo.qeno C-762118 u c nrnpoca ro AeJro C-37llg,Kor4ro cjrerBa
Aa ce pa3rne,4ar 3aeAHo, 3anLlTBaqlITe IOpI4C.q[KIII{I4 rIO CEIIIeCTBO IICKaT Aa ce
ycragoBlr Aanu qler 7, naparpaQ 2 or fluperrzra 2003lgg rpxlsa.qa ce rbnKyBa
B cMLIcbJI, qe He Ao[ycKa HaIII{oHaJIHa cr.4e6na rpaKTpIKa, r1o c]rJrara Ha Korro
npl4 IIOCJIeAB2TIIO ilpeKparrBaHe Ha rpyAoBoro npaBoorlroflreHr4e 

- 
cJIeA Karo

pa6onrrrut e 6zr yBonHeH He3aKoHHo, a [o-KrcHo BB3craHoBeH Ha pa6ora n
cbOTBeTcTBI4e C HaIII4OHaIHOTO npaBo BCJIe.qCTBLIe Ha OTMIIHaTa Ha yBOnHeIIpIeTo
My cBc ctAe6so peuleHl{e. rosu pa6otru4K HrMa rrpaBo Ha flapfiqno o6esulerenne
3a HeLBloJBBaIrulI [JIareH roAI{IIreH orrrycK 3a rlep}Iola or Aarara Ha
HE3AKOHHOTO YBONHCHI,IC.qO AATATA HA Bb3CTAHOB.'IBAHETO MY HA PA6OTA.
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Cre.qsa Ia ce upuloMura, qe fipaBoro Ha ro.qrrmeH orlycK e caMo eAHa or ABere
T{acTId Ha IIpaBoTo Ha IIJIaTeH fOAI,ImeH OTrryCK, KOeTO KaTO CbtrIeCTBeH rrpr.rHqr,rfl
Ha coIII4aJIHoro [paBo Ha Csrcsa e orpa3euo B rrJreH 7 or finperrwsa 93ll04lBO
Ha Crnem or 23 Hoeunpu t993 ro.{rrHa oruocHo HlrKorr acrreKTr{ Ha

opraHlrcalluflraHa pa6oruoro BpeMe (OB L 307,1993 r., crp. 18) u n creHT or
,[upertuna 2003/88, a MexIyBpeMeHHo e u vspuqno 3aKpereuo Karo ocHoBHo

rrpaBo B qJieu 31, naparpaQ 2 or Xaprara. floco.reHoro ocHoBHo flpaBo BKJrroqBa

r4 rrpaBoTo Ha 3allnalqalle, a c5lqo 14 - KaTo lrpaBo, HeoTAenI4Mo oT IIpaBoTo Ha

,,rlraren" roAraIrreu orrrycK - flpaBoro Ha (fuuaHcono o6esrqere]ilae 3a

Hefi3rrorBBaHr4.rr roAr{meH oT[ycK [pla [peKpaTfBaHe rra Tpy,(oBoTo

npaBoorrrorreHr,re (pemenrae or 6 noerrmpu 2018 r., Bauer v Willmeroth,
C-569 I t6 u C-57 0l 16, EU:C:201 8:871, r. 58).

Karro e no[seprasan CtAtr, qJIeH 7, taparpa$ 2 ot [rapemnna 2003/88 ue

rrpeABlrxra Apyrr,r ycnoBLL 3a B63HI4KBaHero Ha [paBoro Ha Qunaucoeo
o6esIr1erei{He, ocBeH Aa e [peKpareuo rpyAoBoro npaBoorHo[Ieu]Ie, or eAHa

crpaua, 14 or Apyra, pa6ornrartT Aa He e TIoJI3BaJI BcI{qKLITe AHr4 roAuuleu orrrycK,

Ha Kolrro e IIMaJI [paBO K5M AATATa Ha [peKpaTffiaHeTo Ha TOBa

rpaBooruorrrenlre (peuenrae or 6 uoeruepu 2018 r., Kreuziger, C-619116,

EU:C:2018:872, t. 31).

B roga oTHoItreHI4e OT npaKTI{KaTaHa CrAa creABa, qe nocoqeuaTa pasnopeg6a

rpx6na .(a ce rbnKyBa B cMr.rcbJr, rre He Ao[ycKa HaIII{oHaJIH}I pa3rlopeA6n uttu
irpaKTr,rKr{. Kor4To [peABI4XAar, qe IIpu [peKparrBaHeTo Ira rpy.(oBoro

npaBooruomeHr,re HI{KaKBo $Iauancono o6esnlereHl,Ie 3a He}B[oJI3BaH rlrlareH

roAr,rrtreH oTIrycK He ce LI3IIJIarqa ua pa6oruuxa, roftto He e MoTLJI .[a uoIBBa

BCI4IIKI{ AHI, TO.III'IIIICH OTIryCK, HA KOI,ITO C I4MAJI NPABO NPCAI'I NPEKPAT{BAHCTO HA

TpyAoBoro rrpaBoorHomeur{e, [o-cleqrilJfi{o 3alqoro e 6nt B ornycK no 6onecr

rrpe3 rIeJII,Ifr ytfiyt qacT oT peQepenuu,Irl rrepfioA s.lkrru [epIIoA Ha [pexBbprrsue

(pemenrae or 6noeMspu 2018 r., Kreuziger, C-619116, EU:C:2018:872, r'32 u
uurr.rpauara crAe6ua npaxtura).

Karro cneABa oT ToqKa 78 or HacTorIIIoTo pelrleulre o6aue, pa6oruuxu, xofito e

yBonHeH He3aKoHHo, a flo-Ktcno e BB3craHoBeH na pa6ota B cborBercrBl{e c

Harlr{oHanHoro ripaBo BcrrelcrBr{e Ha orM.f,Hara Ha yBom{eHl{ero My ctc crge6uo

perrreHr4e, Moxe Aa r4cKa [JraTeH roA]rmeH oTrrycK B UeJITIJI rloJlaraeM pffiMep sa

uepuoAa oT AaTaTa Ha He3aKoHHoTo yBonHeHI4e AO I.ATATA Ha Bb3CTaHOBSBaHeTO

rvry Ha pa6ora BcJIeAcTBI.{e Ha Ta3[I OTMrHa.

CreAoeateJrHo, Koraro cborBerHum pa6otulK, ctlqo KaKTo 3aI,IHTepecoBaIrI4Te

pa6OmHUu no BCIKO OT HaCTOTIqI,ITe AeJIa, OTHOBO e yBOnHeH, CJIeA xatO e 6ran

B63craHoBeu ua pa6ora BcJreAcrBr{e Ha orMflHara Ha He3aKoHHoro My yBoJIHeHIae,

rofi uoxe Aa vcKa Ha ocHoBaHI,Ie qJIeH 7, taparpaS 2 or ,{uperruna 2003/88

o6esueteHr,re 3a HeI{3rIoJr3BaH roA}rrrreH orrrycK flp}I HoBoro yBoJIrIeHI4e,

BKJrrOqrrTeJrHo 3a nepHoAa oT AaTaTa Ha He3aKOHHOTO yBOnHeHI{e AO AATATA Ha

Bs3cranoBflBauero My Ha pa6ora.
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Kaxro o6a're cneABa or rorrKa 79 ot Hacrorrrloro pemenl,Ie, Koraro [pe3 To3I{

rreprloA clorBerlll{rr pa6omrur e 6ut Ha Apyra pa6ora, tofi ue Moxe Aa

npereHrrpa or rrbpBr4-f, cr pa6orogarer o6esqererrfie 3a rleplloAa, ilpe3 xoftro e

6unsa.qpyrara pa6om.

flo usnoxeHr{Te cro6paxtenut, Ha Brop}u Bbrrpoc no AeJro C-762118 u sa
e.uauclgeHrxr Brrrpoc no Aeno C-37119 cneABa .qa ce orroBoplr, ve ureu 7,

naparpa(p 2 or [upeKruBa 2003/88 rpr6na Aa ce rbnKyBa B cM]rcBJI, qe He

.qorrycKa r{arlr4ouam{a crre6ua [paKTr{Ka, rro cr4Jrara Ha Korro rip]r rrocnelBalqo
[peKparrBaue Ha rpyAoBoro flpaBoornomeHr{e - cne.q raro pa6orrraxrr e 6un
yBonHeH He3aKoIIHo, a [o-KBcHo BB3craHoBeH Ha pa6ora B cborBercrBlre c

HaIIIIOHaJIHOTO [paBO BcJIeIcTBLIe Ha OTM.,IHaTa Ha yBOnHeHIIeTO My Cbc Cr4e6uO
pemerrae, To3rr pa6orurr H.rrMa [paBo Ha napusHo o6esqerenze 3a

HeI{3IIOJI3BAHVfr IIJIATeH lOAI4rrreH OTIryCK 3a nepr{oAa oT AaTaTa Ha He3aKoHHoTo

yBonHeHue.qo Aarara Ha Bb3craHoBrBaHero My Ha pa6ora.

If o crAe6urrre pa3rro cKr.r

C orne.{ na o6ctosreJlcrBoro, qe 3a crpau}ITe rro rJIaBHoro [por43BoAcrBo
Hacrorrrloro .qeno fipeAcraBn-f,Ba orKJroHeHr,re or o6usaftsus. xol Ha

npoH3BoAcTBOTO npeA 3a[r4TBarqaTa ropr{cAr4Kul4r, rrocJreAHaTa cJreABa Aa ce
flpor.r3uece no cr4e6nr{Te pa3uocxn. PasxoAI4Te, Ha[paBeHlr 3a ripeAcraBrHe Ha
craHoBIaIrJa npe4 Ct4a, pa3Jllrrrur4 or re3r{ Ha rrocoqeHraTe crpaHla, He [oAJrexar
HA BB3CTAHOB.EBAHC.

llo rsroxeuzre cro6pa)Kenfie. CrArr (urpnu crcraa) peuIl:

1) Ilaen 7, uaparpaQ I or ,(uperruna 2003/88/EO Ha Enpoueficrur
trapJraMeHT rI lra Crsera or 4 noelrnpu 2003 roAr.rHa orHocHo HflKor.r
acrrercTr.r Ha oprauu3arluqra na pa6oruoro BpeMe rpa6na Aa ce rbJrkTBa
B cMrlcbJr, qe He AorlycKa HaIIIroHaJIua crgedua [parTrrKa, rro crrJrara
rra KoflTo pa6ornur, rcoftro e yBoJIHerr HBaKorrHo, a rto-KbcHo e

Bb3craHoBen Ha pa6ora B cborBercrBr,re c HarllrouaJrHoro rrpaBo
BcJreAcrBr.re Ha orMsrrara Ha yBoJrHerruero My crc crAe6Ho pertreHrre,
HflMa IIpaBO Ha TIJIaTeH fOIIIrtreH OTtrycK 3a fleprroAa oT AaTaTa Ha
yBoJrrreHrrero Ao Aarara Ha Bb3craHoBcBaHero My Ha pa6ora, [opaAr{
ToBa qe rrpes To3rr rrepuoA He e floJraral geficrBnreJruo rpyA 3a
pa6orogarean.

2) rfnen 7, naparpar[ 2 or lupercruna 2003/88 rpr6na Aa ce rrrrryBa B

cMucbJI, rre He Ao[ycKa HarIuoIraJIHa crle6na [paKTuKa, tlo crrJrara Ha
KOSTO npfl nocJreABaqo npeKpaTflBaHe rra TpyAoBoTo
npaBoorlromeHrre - cJreA rcaro pa6orrrnr(br e 6un yBoJrHeH He3aKoHHo,
a rlo-KbcHo BB3craIroBeH Ha pa6ora B cborBercrBrre c HarlrroHaJrHoro
lpaBo BcJreAcrBrre Ha orilrqHara Ha yBoJrHeHr.rero Nry cbc crge6no
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BspxoBEH (AcArI,roHEH ctl HA PErIyEJ[x<A Eun-Apa, ]r IccREA BANCA

PCIIIEHI,IE, TO3II PA6OTIIIIK HqMA NPABO HA IIAPHqHO O6BIIIETCHI,IE 3A
HEII3IIOJI3BAHUS ITATCII IOAI,IIIICH OTIIYCK 3A IIEPIIOAA OT AATATA HA
HC3AKOHHOTO YBOJIHEIIIE AO TATATA HA BB3CTAHOBSBAIIETO ilry HA
pa6ora.

Bonichot Silva de Lapuerta Bay Larsen

Toader Jiiitskinen

o6sseuo B orxpr,rro crge6ro 3aceAaHrae s JLoxcerd6ypr Ha 25 rc:rw 2020 rolwwa.

Cexperap llpe4cegareJr Ha r6pBr{ cbcraB

A. Calot Escobar J.-C. Bonichot
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