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A) ycnoBud MNMo OOroBOPA 3A [MNOBPATUMABAHE
(TYWHUHIN), NoAMUCAH MEXAOY BUCUWWA CBHAOEBEH
CHBET B BbJIFTAPUA N CONSEJO GENERAL DEL PODER
JUDICIAL B UCTTAHUA

Cnopep, goroBopa 3a nobpatumsBaHe (TyuMHUHr) pedopmaTa Ha cbaebHaTa
BMNacT C Uen ocurypsiBaHe Ha HerHaTa He3aBWCUMOCT, e(eKTUBHOCT, NMPO3pPayvHOCT,
MBKABOCT W KayeCTBO Ha [OENHOCT, BCsSKOra Ce OCHOBaBa KaKTO BbPXY
CbLLECTBYBAHETO HA aJeKkBaTeH MNpaBoMopsAbK, Taka M Ha WU3rpaxgaHeTo Ha
noaxogsiia MHCTUTYLUMOHaNHa CTpykTypa u ypeaba.

HacTosawmaT TYMHUHN NPOEKT ce OTHAcs OO0 CnedHuTe ABa acnekTa: B HEroBOTO
OCblLIECTBABaHE € 3anerHan cTpemex 3a nogobpsiBaHe MpaBHOTO MOMOXEHWE Ha
MarucTpatute Bb3 OCHOBa Ha NPUHUMNUTE 3a 0Ee3NpUCTPacTHOCT, OTYETHOCT MU
MpO3payHOCT; TOW CbLO OTYMTa MNOTPeOHOCTTa OT YyKpenBaHe agMUHUCTPaTUBHUS
KanauuTeT Ha Bucwuna cbaebeH cbBer.

B cvoTrBeTcTBME C TOBa AOroBOPBLT 3a TYMHWHr No nporpama Pap, nognucax
mexay Bucwms cbaoebeH cbBeT B bbnrapua n Consejo General del Poder Judicial B
Wcnanma, uwma 3a uen pga npegocrtaBu Ha cbaebHata cuctema B Bbnrapus
noAsakoHoBa ypeaba B paMKuTe Ha KoMneTeHuuuTe Ha Bucwus cboebeH cbBeT 3a
YCbBBLPLLEHCTBAHETO HA NPABHOTO MONIOXKeHWe' Ha mMarucTpaTtute (Hacoka Ha paboTa
Ne 1) n ykpensaHeTo Ha kanaumteTa Ha Bucwmna cbaebeH cbBeT (Hacoka Ha paboTta
Ne 2).

Bb3amoXkeH kpaeH pe3yntar € OTKpOsiIBaHETO Ha HeobXOAMMM MPOMEHU B
CbOTBETHUTE 3aKOHW, B YHUCOH C €BPOMENCcKUTe CTaHOapTW U Ha-0obpu NpakTuKW.
EBeHTyanHuTe noTpebHOCTM B TOBa OTHOLUEHME BCsikOra crnejBa da ca Mpsiko

! BbykBanHO, chriacHO JOroBopa 3a moOpatumsBane, ,,[len 6 masu wacoka ma paboma e
VCbEBPUICHCMBAHEMO HA 3AKOHOOAmMenrHama ypeoba OMHOCHO NPAGHOMO NOJONCEHUE HA
mazucmpamume 6b3 OCHO8A HA NpUHyuUnume 3a Oe3NPUCMPACMHOCH, OMYEMHOCI U
nPO3PAYHOCI NOCPEOCMBOM NPUEMAHEMO HA HO8U NOO3AKOHO8U AKMOGe U, 8 KPAlHA CMemKda,
nOCpeocmeom OMKPOSABAHe HA HeoOXOOuUMUme 3aKOHO8U NPOMEHU 6 CLeOHUme KOHKDEemHU
obnacmu:

O O6wu npunyunu 3a cvb0a, NPOKypopume u ciedogamenume
0 Mexanuzmu 3a ocvyecmesasane OUCYUNTIUHAPHAMA OM2O60OPHOCH HA MAUCMpamume

0 Mexanusmu 3a n00OOp, HAZHAYABAHE, HOGUULABAHE U NOHUIICABAHE HA
Mazucmpamume

Memoou 3a npoeepka Ha kauecmeomo Ha padboma Ha mazucmpamume'’
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06Bbp3aHM C BbMNpOCUTE, KOMTO NonagaTt cped npobnemmute U TemuTe NO HACTOALLUS
TYWUHUHT NPOEKT.

MopobpsiBaHETO Ha NPABHOTO NOSIOXKEHWE Ha MarucTpaTuTe (Hacoka Ha pabota
Ne 1) nma 3a uen nosuwaBaHe KAa4eCTBOTO Ha NpaBopa3gaBaHe M OTFTOBOPHOCTTA Ha
MarmcTpatuTe KbM cCriykebHute nm 3agbimkeHns n paborarta, kKaTo CbLLUEBPEMEHHO €
OTpa3eH N CTPeEMEXDbT 3a yKpenBaHe Ha obLLecTBEHOTO AoBepue B cbaebHaTa BnacT.

KomnoHeHTUTE, NoaxoabT KbM BLNPOCUTE, NONagalum B Ta3u 4acT OT NpoekTa
(Hacoka Ha pabota Ne 1), acnektuTte n LuenuTe, KOUTO cneasa Aa 6baat obxBaHaTV U
KOMTO Ca 3aKpeneHn B AOroBopa 3a TYMHWHI, BKMOYBAT CEe4HOTO:

1.- OblYnN INPUHUNIIN 3A CBAA, [TIPOKYPOPUTE U
CJ/IEJOBATEJINTE (KOMIOHEHT 2)

0 KOHKpeTHM wuamepeHusi B MNpaBHOTO MOSIOXKEHME Ha BCSKa OT KaTeropumte
(cboun, npokypopu u cnegoBatenn) M NOTPEBGHOCT OT 3aKOHOLATESNHM
NPOMEHMN.

0 Bmbnpocu oTHOCHO:
" MpUHUMNa 3a pasgeneHne Ha BnacTuTe;
" He3aBMCUMOCTTa;
,0arnaHcuTe n NPOTMBOTEXECTUTE” MeXay TpuTe BNacTu; n
" YCTPOMCTBOTO Ha cbaebHaTa Bnacr.

0o MexanHnsamm 3a 3awmTa HesaBMcUMMOCTTa Ha cbaebHata BRact oT
HEOCHOBaTeNnHa HaMeca, HaTUCK, OKMeBeTsiBaHe M WUnn MNpensaTcTBaHe Ha
HenHaTa OenHOCT

C'bﬂ,'bp)KaHl/le M npasuia OTHOCHO NpuUHUuna Ha HECMEeHAEMOCT

OpraHusaumst Ha BbTpeLllHaTa iepapxuyHaTa CbNog4YMHEHOCT Ha MarmcTpaTuTe
6e3 BbHLWHA Hameca, OT 3HayYeHMe BbB Bpb3ka C 0OOWMUTE MNPUHUMNU W©
OTCbCTBMETO Ha NPOTUBO3AKOHEH HaTUCK

o0 KoHuenuuata 3a ,He3aBMCMMOCT Ha cbaebHaTa Bnact” KaTo npeaBapuUTEnHO
yCroBue 3a U3NbJfIHEHME Ha NOCTABEHUTE 1 3a4a4u

0 MscTo 1 pons Ha Buclms cbaebeH cbBeT No OTHOLLEHME NPABHOTO MOMOXEHNe
Ha MarucTpaTUTEe U OCHOBHMTE NPUHUUNM B AeMHOCTTa Ha cbaebHaTta Bnact
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2.- MEXAHU3MW 3A OCBLYECTBABAHE [OUCUUITIIMHAPHATA
OTIrOBOPHOCT HA MAIrnNCTPATUTE (Cbaun, NMPOKYPOPU U
CJIEJOBATEJIN) (KOMITOHEHT 2)

o KpuTepuu, ycrnoeusi, KOMMETEHUMM W MNpoOLedypu 3a OCbLUECTBSIBAHE

ancuunniinHapHata OTroBOPHOCT BbB BPb3Ka C MPaBHOTO MOJIOKEHME Ha BCAKa
KaTteropmda Mmarmctpatum (C'b}J,I/II/I, NPOKYypOopu n cne,qosaTenm)

0 WHcTuTyumoHanHu ctpyktypu B pamkute Ha BCC ¢ komneTteHumm B obnactra
Ha gucumnnmMHapHaTa OTrTOBOPHOCT:

= Heobxogumu nu ca HOBU 3BEHA UMM KOMUCUN

= HeobxogMmocT oOT npomeHn B [lpaBunHuka 3a paboTtata Ha
Bucwmsa cbaebeH cbBeT 1 HeroBaTta agMUHUCTPaLNSA

= HeobxoaMmOoCT OT BbBEXAAHETO Ha MHCNEeKTopaT

» T[lonoxeHne Ha Komucmuata no n3bop n atectmpaHe B pamMKUTE Ha
BCC; Heob6xoQMMOCT OT MPOMEHN: BbTPELLHM NpaBunia

» [lonoxeHne Ha Komucuata Ha BCC ,bopba c kopynuusaAta B
cbaebHaTa cmctema’”: NpaBoOMOLLMS MO pascneaBaHe N BbTPELLHN
npasvna

3.- MEXAHU3MMN 3A MOABOP, HA3SHAYABAHE, MOBULUIABAHE 1
MOHW)XXABAHE HA MATUCTPATUTE (CbWMN, TPOKYPOPU M
CJIE[JOBATE/N) (KOMIOHEHT 3)

0 Kputepuu 3a nogbop u Ha3HayaBaHe Ha BCSKa KaTeropus (Cbavu, NPOKypopu u
crneposartenu), OCHoBaBallM Ce Ha NpUHUMNUTE 3a 0BEKTMBHOCT, MPO3payHOCT
N yCTOMYMBOCT

B3anmoBpb3kn Mexay "KOHKYPCHOTO Ha4vano" n "HadanHoTto obydeHne"

Kputepuun, ycrnoBusi, KOMMeTeHUMM W  Mpouedypu 3a  HasHavyaBaHe
npeacegatenuTe Ha CbAMNULLEA, MarucTpatM Ha PbKOBOAHM ONTbXHOCTU UMK
agMUHUCTPATMBHN PbKOBOAUTENN B OpraHuTe Ha cbaebHaTa BnacT

0 HeobGxoaMmocT OT onpeaensHe Ha MaHAaT, poTauMsa Ha MaructpaTute Ha
PBKOBOAHM AMBbXKHOCTM, clieumnanHa npoueaypa U yCTaHoBsIBaHE HA MPUYMHUTE
3a NpeAcpoYHO npekpaTaBaHe Ha MaHaaTa

O BwbTpelwHa nepapxumyHa CbMOAYMHEHOCT Ha Maructpatute U m3pacTBaHe B
npodecusaTa: HeobxoAMMOCT OT MPOMEHW, 3a Oa Cce rapaHTMpa WU3UAno
3aunTaHe Ha obwuMTe NpuHUMNK B cbaebHaTta BnacT, KakTo U Ha OBEKTUBHUTE
Kputepum 3a npodecnoHanHo n3pacTteaHe.
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4.- MEXAHVU3MWU 3A MPOBEPKA KAYECTBOTO HA PABGOTA HA
MATUCTPATUTE (CbAWW, [IPOKYPOPU W CJIEQOBATEIN)
(KOMIMOHEHT 4)

0 [lpoBepka Ha paboTaTa Bb3 OCHOBA Ha OOEKTUBHU KpUTEPUMU

o [poBepkaTa kaTo MexaHW3bM 3a YCbBbPLUEHCTBaHE Ha NpaBopasdaBaHeTo,
HeroeaTa Npo3pPayHOCT, BUCOKO Ka4ecTBO, ePUKAaCHOCT M MBKaBOCT

0 Ycnoeusa 1 rapaHumu: cnegpa ga O6bae yCTaHOBEHa MO 3aKOH, NMpo3padHa u
npucrnocobmma

o [Ja ce npegorBpatn onacHOCTTa KOJIM4YECTBOTO Ada npeawectsa no 3Ha4veHune
Ka4ecTBOTO

o [a He 6bae 3a cmeTKa Ha HE3aBMCMMOCTTA Ha cbaebHaTa BnacT
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B) BbLBEOEHUE KbM PAMKOBUA OOKYMEHT

HactoswuaT pokyMeHT npeacraBs pesyntatute OT nbpBaTa OeNHOCT Mo
TYMHUHI MNPOEKTa, KOATO onpedensa fcHa W aocTaTbyHO obuia nbTHaA KapTa 3a
nocrneaBawoTo U3NbIIHEHNE M Pa3BUTME HA MPOEKTa U NO-CneumnanHo Ha KOMMOHEHTH
2 (o6bwu npuHUMM W gucumnavHapHa OTroBopHoOCT), 3 (nmoabop, HasHayaBaHe,
noBuLLIABaHE U NOHWXKaBaHe) 1 4 (atectaumsa n oueHsIBaHe).

EkcnepTuTe Ha KpaTKOCpoOYHa MUCKS OT ObpxasuTe-dneHkn Ha EC (Mcnanusa m
"epmaHus) npeacrtaBuxa 3a obCcbKaaHe AOKYMEHT, B KOUTO ce npaBexa npeanoxeHus
3a nbpBOHaYanHu gencteus. CowuaT 6e 3aabnboyeHo pasrnegaH n oborateH B xoaa
Ha auckycuute. Pe3yntatbT OT paboTHUTE 3aHATUS € HACTOALWMAT PaMKOB JOKYMEHT,
B KOWTO ca cbOpaHu obwmte maenm n 3aknyeHusiTa, HanpaBeHW B pes3ynTtaTr oT
pebarture.

nO-KOHerTHO y4qaCTHMUUTE aHarnmanpaxa um obcbanxa Nno OTHOLWEHME Ha BCEKU
KOMMNOHEHT cnegHnTe acCnekTun.

» [lperneg Ha npobnemuTe: KpaTKO OMMCaHWE Ha CbLLEeCTBYBaLus
npobnem (guarHosa)

» WHpekc Ha noasakoHoBaTta HopmaTuBHa ypenba (Hapenba wnu
NpaBUITHKK), KOWTO a CbAbpXa OTroOBOP Ha onucaHuTe npobnemm

» WHcTuTyumoHanHm wusnckBaHvss BbB Bucwmsa cbaebeH cbset
(komucun, 3BeHa, nepcoHan n npasuna 3a paboTta)

> EBeHTyanHo onucaHne Ha HeOOXOAMMUTE U3MEHEHUSI N AOMbIIHEHMS
B CbOTBETHUTE 3aKOHW, MPSIKO CBbP3aHO C MpobrnemMuTe, KOUTO
nonagaT B o6xBaTa Ha BbNPOCUTE M TEMUTE MO TO3M TYUHUHT NPOEKT

3a fga nocturHe UenTta, onpedeneHa 3a TasuM [eWHOCT, nporpamaTta 6e
nnaHupaHa, KakTo crneasa:

» 1. [MbpBOHaYanHM KOOPANHALMOHHU CpeLUn

» 2. OtgenHn 3acepgaHust (Mo 45 MUH. BCAKO) Ha y4aCTHULMTE OT BCEKU
KOMIMOHEHT:

o [lperneg Ha npobnemute, 5 3acepaHus
o [loa3akoHoBa HopmaTMBHa ypenba-uHaekc, 6 3acegaHus
0 WHctutyumoHanuu notpebHoctn BbB BCC, 3 3acenaHuns
o [lpoTuBopeumne cbC 3akoHoBaTa ypeaba, 3 3acefaHus

» 3. 3akniodeHue: npeacTaBaHe Ha pesynTtatuTe
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[enHocTTa ce Haco4Balle N koopanHupaile ot r-xa AHuta MuxannoBa (4neH
Ha Bucwus cboebeH cbBeT 1 pbkoBoauTen Ha npoekta) u MN-H Manyen Masyenoc
®PepHaHpe3 — durepoa (CTapLUn CbaAUsS U NOCTOSAHEH TYUHUHT CbBETHUK).

YyactHmumnTe B enHOCTTa 6saxa:
a) EkcnepTtun Ha kpaTkocpodHa mucus ot EC (Micnanusa n MepmaHus):

1. '-xa Mapusa Jlyuca MaptmH Mopanec [Maria Luisa Martin
Morales], Crapwu cbaus, [Sala Contencioso Administrativo],
[Tribunal Superior de Justicia de Andalucia] (KOMNOHeHT 2)

2. [-H XoakuH MopeHo [pay [Joaquin Moreno Grau], Ctapwu cbams
[Sala Contencioso Administrativo], [Tribunal Superior de Justicia
de Murcia] (KOMNOHEHT 3)

3. -1 Xoce Mapua Kanepo MapTtuHec [Jose Maria Calero Martinez],
Mpokypop, CeBunsi (KOMNOHEHT 2)

4. -1 Enmap UWyypmaH [Elmar Schuermann], Ctapwu cbaus,
3amecTHuK-npeacegaTtenl Ha pavioHHUS CbA B OcHabpyk
[Osnabrueck], oo 9/2004 (koMroHeHT 4)

b) EkcnepTu, onpeaeneHun 3a ydactue ot 6bnrapcka ctpaHa:

1. Mxa OuaHa MbpbatoBa — Cbaus, BbpxoBeH agMUHUCTpaATUBEH
CbA (KOMMNOHEHT 2)

2. I-xa ManeHa dununosa — [lpokypop, 3aBexgal, oTaern BbB
BbpxoBHa kacaunoHHa npokypartypa (KOMMNOHEHT 2)

3. -xa BaHa AHnueBa - Cbaus, BbpxoBeH agMUHUCTpATUBEH Cb[
(KOMMNOHEHT 3)

4. I'-H Kanun KannakuneB — Cbaus, Codunckum anenatuBeH Cbg
(KOMNOHEHT 3)

5. -xa CnaBka CnaBoBa - [lpokypop, 3aBexpgall oTaen BbB
BbpxoBHa kacaunoHHa npokypartypa (KOMMNoHeHT 3)

6. -H PymeHn Kupos — CnepoBarten, HaunoHanHa crneactBeHa cnyx
(KOMMNOHEHT 3)

7. T-xa bBoHka WoHkoBa — Cbaua, Coduincku pamnoHeH Cbna
(KOMMNOHEHT 4)

8. -H KameH Mwuxos, [lpokypop, BbpxoBHa kacaunoHHa
NpoKypaTypa (KOMMOHEHT 4)
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PasButneTo Ha cbvbutmaTta, cBbp3aHM CcbC cbaebHaTa pedopma B Penybnuka
Bbnrapusa un ectectBeHUTE NpomMeHM B oOOCTaHOBKaTa, KOMTO € Bb3MOXHO [a
Bb3HMKHAT B X04a Ha M3MbIIHEHME Ha HacToswms npoekt Ha EC, we 6boaTt B3eTH
npeaBua, 3a ga Cce HanpaBAaAT CbOTBETHUTE aganTauuu, KOUTO € Bb3MOXHO da ce
okakaT HeobGXoAMMKM 3a MOCTUraHe Ha 3agbIDKUTENHUTE pes3ynTaTh, 3akpeneHu B
A0roBopa 3a TYWUHUHT.

B HacToswmsa penuvkateH MOMEHT OT Mpoueca Ha NpUCbeauHsiBAHE U B
CBETNMMHATaA Ha nopeauua W3KIMKYUTENHO BaXHM BBOPOCKM ponsaTa Ha Bucwwus
cbaebeH cbBeT B pedopmaTta Ha cbaebHaTa BnacT e cbaboBHa.

C nognuceBaHeTo Ha HacToAwMA npoekT Ha EBponenckns cbio3 Bucwmar
cbaebeH CbBET M HEroBUTE YrieHOBE SICHO 3asiBABaT CBOSITA OTFTOBOPHOCT, NMOEManku
Tasn cbaboBHa pons, C orneq NOCTUraHeTO Ha OTAABHA XeNnaHoTO NPUCbeAUHsIBaHe
kbm EC.

Ha Bxoga Ha 3acegaTtenHarta 3ana BbB Bucwunsa cbaebeH cbBeT HM nocpella
crnegHnsa Haanuc:

JHAMA  OPYFA BJIACT, KOSTO TbW HEMNOCPEACTBEHO, TbM
OCTOSIHHO A Bb3ENCTBYBA BbPXY XOPATA

KAKTO CBAEBHATA BJIACT.

BBPXY N3BEOPA U PABOTATA HA TNPELNCTABUTEITMTE HA TA3U BIIACT
OBLECTBOTO UMA HAN-IOJISIM MHTEPEC [A B "

HactoswumaT npoekt Ha EC ocurypsiBa nogkpena, 3a fa 6baart npegocraBeHu
Ha ToBa OOLLEeCTBO M Ha ObnrapckuTe rpaxgaHu OTroBopuTe, KOUTO Te oyaksaT OT
Bucwmna cbaebeH cbBET M HErOBUTE YNEHOBE.
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C) NPEABAPUTENTHA NH®OPMALIUA

1.- [TIPEOABAPUTEJIHA UH®OPMALUUA 3A OBLUATE TNPUHUNTIN U
ANCLUNTITIMHAPHATA OTIOBOPHOCT.

1.1.- MIPUHUMNN HA HESABUCUMOCTTA.
Un. 117 Konctutyuus Ha Pb.

Un. 1.2 n 4.2 3aKkoH 3a cbaebHaTa BnacT, bBwrnrapus.
Un. 133-136 UHanBmuayaneH ctaTtyT Ha marucTparTure.

HesaBucumocT o3HayaBa cBoGoda OT KOHTPOMa MNU BRAMSIHUETO Ha Apyru
nvua. To3n nNpuHUUN e nocrneguvua oT pasferieHMeTo Ha BracTute B [bpxaBaTa u
BbPXOBEHCTBOTO Ha NPaBoToO.

MpUHUMNBT 3a HEe3aBUMCMMOCTTa Ce CBbP3Ba C NPUHUMNA 3a 3aKOHHOCT, Tbi
KaTo CbAunTe ce nog4MHaBaT caMo Ha 3akoHa (Yn. 117 KoHctutyums, Yn. 13 3akoH 3a
cbaebHaTa Bnact (3CB)).

rlpVIHLI,VIITbT 3a He3aBUCMMOCTTA MMa OBE NpPOoABNEHUA:

1.- HaBbTpe (Ad intra): cBoboga OT KOHTpOMa Ha BUCLUECTOSALIMS CbA, KOWUTO
MOX€ €ANHCTBEHO Aa NPOMEHS ThIIKyBaHETO Ha 3aKOHa, NpuraraH No KOHKPEeTHO Aeno
B paMKUTe Ha CbAONPON3BOACTBOTO: NPV Bb33UBHO UMW KacauuoHHO obxxaneaHe. Yn.
12 3CBW (ucnaHcku 3akoH).

2.- HaBbH (Ad extra): cBoboga OT KOHTposia Ha Apyrute BnactM M nuua
(ny6nmyHm vnu vactHm). Yn. 13 3CBU. CvaebHaTa He3aBucuMoCT e o6Bbp3BaLla no
OTHOWeEHMe Ha Bcuykn. KoraTo HesaBuMCMMOCTTa Ha Cbaus ObAde HakbpHeHa,
CbLUEeCTBYBa npoueaypa 3a ysegomMmsiBaHeTo Ha Bucwmna cbaeben cbeeT: YUn. 14 3CBU
n 4Yn. 508.2 CP (ucnaHcku 3aKkoH).

CboebHaTa Bnact mma camocToATeneH OwaxeT. ToBa o03HayaBa, 4Ye Ha
CbAMWUTE Ce crnefBa Bb3HarpaxmaeHue B CbOTBETCTBME CbC 3aemaHaTta oOT TsX
OJITBXXHOCT.

1.2.- MIPUHUMUN HA EOAUHCTBOTO
Un. 119 Konctutyuus Ha Pb.

Un.2.2n 3.5 3CB.
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CbpebHaTta BnacT e eanHHa. Bemukn cbaum 1 maructpaTti ce YMCNSAT caMo KbM
eOuH opraH wunu opraHusaums. HOpucaoukumaTa e eaMHHa W ce 3abpaHsiBa
Cb3[aBaHeTo Ha 0COOEHUN, U3BBHPEOHN UMY USKITIYUTENHN cbaunua. Ha ocHoBaHue
Ha 3akoHa o6aye e Bb3MOXHO Cb3[laBaHETO Ha creLmanm3npaHm cbaunuila.

BbB Bpb3ka C TO3M MPUHUUMN € Bb3MOXHO [da Ce roBopu 3a AeMOoKpaTuyHa
ornopa Ha cbaebHaTa BnacT, Tbil KaTo TS Ce OCbLUEeCTBABa B MMETO Ha Hapoga (4n.
118 KoHcTutyums Ha PB).

1.3.- MIPUHUUIN HA USKITIOYUTENHATA IOPUCOUKLUUA
Art. 4.2,12.1,12.3, 137 and 132 Law for the Judicial System.

Un. 4.2,12.1,12.3, 137 n 132 3CB.
Tosu npuHUMN paskpuBa [Ba acnekra:

1.- MNonoxuTteneH: UN3knounTenHa pUCOMKUMA O3Ha4YaBa MOHOMON Ha
npaBopasfaBaTenHata PyHKLMs, KOSTO Ce ynpaxHsiBa eANHCTBEHO OT CbauuTe.

2.- OrtpuuateneH: Camo cbauuTe MoraT ga  M3NbnHABaT
npaesopasgaBaTenHn dyHkumn. o Tasn npuyMHa 3aKOHbT credBa na ypexaa
AenHocTuTe, NnpodecmmTe n pyHKUMMTE, 3abpaHeHn 3a cbauuTe.

1.4.- MPUHUUNIN HA OTTOBOPHOCTTA
Un. 129.3.5° KoHctutyumusa Ha PB.

Yn. Yn. 133-139 3CB.

OTI'OBOpHOCTTa M HE3aBNCMMOCTTAa MOraT Aa ce pasrnexgat KaTto ABeTe CTPaHU
Ha €0HO N CbLUO ABJIEHNE. OTFOBOpHOCTTa Ha CbAuUATa € NO 3aKOH, a HE NoJNMMTUn4eCKa.

B NcnaHus cbliecTByBaT ABE NPOM3BOACTBA 3@ HanaraHeTo Ha OTFTOBOPHOCT:

1.4.1.- OTTOBOPHOCT Ha OTAENHUSA CbAUSA:
- rpaXkgaHcka.

- HakasaTenHa
- AUCUMNNMHapHa:

&. lMpouecyanHa: BUCLUECTOSLWMAT CbO MOXE Aa M3MEHW TbIIKyBaHETO Ha
3aKoHa B paMKUTE Ha KOHKPETHOTO CbAOMPOM3BOACTBO: Bb33WBHO UMW KacaLWUOHHO
obxkanBsaHe.

&.. OucuunnuHapHa OTroBOPHOCT: B Cry4val, Ye cbausiTa Hapylwuv npasunaTa
BbB Bpb3Ka C M3MbIIHSABAHWTE OT HEro OYHKUMW UNM cTaHgapTbT My Ha paboTa e
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Henpuemnue. HeobxoamMmMo e HapyLLleHNeTo NpeaBapuTErNHO Aa € onMcaHo B 3aKoHa, a
HakaszaHMeTo (CbLLO YCTAHOBEHO MO 3aKOH) Ce Hanara B pamKuTe Ha npaBHO
yCTaHOBEHO NPOU3BOACTBO.

1.4.2.- OTTOBOPHOCT, KOAATO Ce HOCU OT [bpKaBaTa:

- cbaebHa rpeLuka: rpeLuka no AenoTo, KOATO e nocrneauua ot HebpexHocTTa, ¢
KOSITO CbAMATA U3MbIHSABA CBOUTE 3a4bIIKEHUS.

- HenpasunHo npaBopasnasaHe.

- He,u,onycmwla npucvaa, nNo cunata Ha KOATO noACBbAMMUAT € OCbAeH U
N3TbpndaBa Haka3aHune nnmaBaHe oT ceBobopa.

B bBbnrapua 3akoHbT €OMHCTBEHO Yypexaa gucumnnuHapHata, 6e3 aa
ynoOMeHaBa rpaxxgaHckaTta unv HakasaTtenHata OTrOBOPHOCT.

1.5.- NIPUHUUN HA BE3MNPUCTPACTHOCTTA.

BeanpuctpacTHoCcT o03HayaBa, 4Ye CbauMMTE He MoraT [Ja nokassaT
npenybeneHocT unyM GraroCKMoOHHOCT KbM Apyra BnacT WNM CTpaHa B npoleca.
CbaounTe ca ONbXHW Oa B3emaT Ge3npucTpacTHW pelleHus ¢ ornea npegmMeTa Ha
AEnoTO U NPUNOXMUMUS 3aKOH.

BeanpucTtpacTHocTTa ce ocurypsia oT CrieAHUTE NOSIOXKEHUS:

- KomneTeHTHOCTTa Ha cbAa crieasa Aa Gbae npeaBapuTenHO yCTaHOBEHa no
3aKOH.

- bBesnpuctpactHocT  o3HayaBa nunca  Ha  npeaybGegoeHocT  unu
npegpascbablM, CcbauATa Aa ObAae TPeTo nuue Mexay CTpaHuTe no
aenoto. Heobxoaumo e aa ce ypeast obecroaTencrearta, npu KOMTo cbausita
MOXe fOa Obae oTBedeH OT [JenoTo, aKo CblIECTBYyBa Bb3MOXHOCT
GesnpucTpacTHocTTa My Aa 6bAe HakbpHeHa.

1.6.- MTPUHUMN HA HECMEHAEMOCTTA
Yn. un. 10, 124, 129-132 3CB
CbauuTe 1 npokypopute TpsibBa oa ce HasHa4yaBaT, NMoOBULLIABAT, NMOHMXKaBaT B

paHr WNM ONbXHOCT, NpemecTBaT M ocBoboXaaBaT eaMHCTBEHO MNpW YCroBMSTA,
onpeaerneHn no 3akoH.

Un. 129 3CB ycraHoBsiBa npunaraHeTo Ha TO3M MPUHUUN C HaBbpLUBAHETO Ha
neTroguLleH CTax KaTo Cbauns.
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1.7.- IPUHUNN HA UMYHUTETA
Un. 132.1 KoHcTtutyumusa Ha Pb

Un. 134 3CB.

CbaunTte, NPoOKypopuTe 1 cregoBaTennTe He HOCAT HakasaTenHa v rpaxaaHcka
OTFOBOPHOCT 3a TEXHUTE Cry>XeOHU AENCTBUS, OCBEH aKo M3BbPLUEHOTO € YMULLIIEHO
npecTbhnneHne ot o6l xapakTep. Te He moraT Aa 6bAaT 3aabpKaHU OCBEH 3a TEXKO
npecTbhneHne, U TO C paspelleHne Ha Bucwwusas cbaoebeH cbBeT, HO TakoBa
paspelleHune 3a 3agbp)kaHe He ce U3NCKBA MpU 3aBapeHOo TEXKO NPEeCcTbNeHune.

1.8.- QUCLUUNNTNMHAPHA OTITOBOPHOCT
Tsi e BbB Bpb3Kka C MPUHLMINA HA OTFTOBOPHOCTTA.

Ypenbata Ha gucumnnmMHapHata OTrOBOPHOCT ce OTKpuBa B u4n. yn. 168-186
3CB. Yn. 168 rnacu, 4ye NpuM BUHOBHO HEU3MbIHEHME Ha CRYXeOHU 3aabimKeHus,
KaKTO M 3a HapyleHuMe Ha npaBunaTa 3a npodecuoHanHa eTuka, CbOMUTE HOCAT
ancumnnuMHapHa oTroBopHocT. B 3akoHa 3a cbpgebHata Bnact ce npuemar
3HauUTENHN NpomMmeHn, obHapoasaHn B [AB 6p. 74 ot 2002 n 6p. 29 ot 2002, 4ynato
uen e pQa ce yCbBbplIEeHCTBa ypeabata Ha npouedypata 3a HanaraHe Ha
AncumnnnHapHa OTrOBOPHOCT.

2.- NPEOBAPUTEJIHA  UHOOPMAUUST 3A  TOLBOPA,
HA3HAYABAHETO, [OBULWABAHETO W [1OHULIABAHETO HA
MAIr'MCTPATUTE

1.- NMPABHA YPEOABA OTHOCHO NOABOPA, HA3HAYABAHETO,
NOBUWWABAHETO WU NOHUWABAHETO HA MAIACTPATUTE B
BbJIFTAPUA

B bvnrapus cbaebHata BRacT ce CbCTOM OT  CbAuuM, NPOKYypopu W
crnegoBartenu, KOMTO ce cuuTaTt 3a maructpatu. [NpaBHaTa ypeaba oTHocHO noabopa,
Ha3Ha4YaBaHeTO, NOBULLIABAHETO U MOHMKaBaAHETO Ce OTKpMBA B CreAHUTE HOPMU:

1.1. KoHCcTUTYLMA

e Un. 117 BbBEXOA OCHOBHUTE NPUHLUKUMN HaA HEe3aBUCUMOCTTa W
nogvynHeHmneTo Ha 3aKoHa
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e Y. un. 129 n 131 ca KOHCTUTYLUMOHHM HOPMWN OTHOCHO Ha3HayaBaHETO,
noBMLIaBaHETO N 0CBOBOXAABaHETO OT AMbXHOCT Ha CbauKU, MPOKYpPOpU
U cnegosaTenn, kato cblio onpegensat kora BCC B3ema pelleHne C
TanHO rnacysaHe.

1.2. 3aKOH 3a cbAebHaTa BnacT

(O6H., OB, 6p. 59 o1 22.07.1994 r.; PeweHne Ne 8 Ha KOHCTUTYLUNOHHUSA cba Ha Pb
oT 15.09.1994 r. - 6p. 78 ot 27.10.1994 r.; PeweHne Ne 9 Ha KOHCTUTYLUNOHHUS
cba Ha PB ot 30.09.1994 r. - 6p. 87 ot 25.10.1994 r.; PeweHne Ne 17 Ha
KoHcTUTyumoHHusa cbg Ha PB ot 3.10.1995 r. - 6p. 93 ot 20.10.1995 r.; gon., 6p.
64 ot 30.07.1996 r., B cuna ot 30.07.1996 r.; PewweHne Ne 19 Ha KOHCTUTYLMOHHNSA
cba Ha PB ot 29.10.1996 r. - 6p. 96 ot 8.11.1996 r.; uam. n gon., 6p. 104 ot
6.12.1996 r., B cuna ot 7.01.1997 r., uam., 6p. 110 ot 30.12.1996 r., 6p. 58 ot
22.07.1997 r., 6p. 122 ot 19.12.1997 r., 6p. 124 oTr 23.12.1997 r., B cuna oT
1.04.1998 r. - 6p. 21 o1 20.02.1998 r., 6p. 11 0T 29.01.1998 r., nam. u gon., 6p. 133
oT 11.11.1998 r.; PeweHne Ne 1 Ha KoHcTuTyumoHHMS cba Ha PB ot 14.01.1999 r.
- 6p. 6 o1 22.01.1999 r.; n3m., 6p. 34 ot 25.04.2000 r., B cuna ot 1.01.2001 r., 6p.
38 o1 9.05.2000 r., gon., 6p. 84 ot 13.10.2000 r., nam., 6p. 25 ot 16.03.2001 r., B
cuna ot 31.03.2001 r., nam. n gon., 6p. 74 ot 30.07.2002 r.; PeweHne Ne 11 Ha
KoHcTUTyumoHHua cbg Ha PB ot 14.11.2002 r. - 6p. 110 ot 22.11.2002 r;
Pewenne Ne 13 Ha KOHCTUTYUMOHHUA cba Ha PB ot 16.12.2002 r. - 6p. 118 ot
20.12.2002 r.; uam. n gon., 6p. 61 ot 8.07.2003 r., B cuna ot 8.07.2003 r., n3m., 6p.
112 o1 23.12.2003 r., B cuna ot 1.01.2004 r., n3am. n gon., 6p. 29 o1 9.04.2004 r., B
cuna ot 9.04.2004 r., n3m., 6p. 36 ot 30.04.2004 r., B cuna ot 31.07.2004 r., gon.,
Op. 70 ot 10.08.2004 r., B cuna ot 1.01.2005 r.; uam. ¢ PeweHne Ne 4 Ha
KoHCTUTyumMoHHuA cbg Ha PB ot 7.10.2004 r. - 6p. 93 oT 19.10.2004 r.)

e UYn. 35 ypexaa B3anmogenctesmeto Ha MuHUCTBbpa Ha nNpaBoCbAMETO C
opraHuTe Ha cbaebHaTta BnacTt

e UYn. 35e n 35k cbaobpxaT OCHOBHWUTE MpaBusiia OTHOCHO HauuoHanHug
WHCTUTYT Ha npaBocbaneTo (HAM)

e UYn. un. 124 po 148 ypexpgat craTyTa Ha CbaumTe, MPOKYypopuTe W
cnegosarenute

JEMHOCT 1.2 18
PAMKOB JJOKYMEHT 3A HACOKA HA PABOTA Ne 1



CONSE]O GENERAL
DEL PODER JUDICIAL

REPUBLIC OF BULGARIA EUROPEAN UNION KINGDOM OF SPAIN

PHARE TWINNING PROJECT BG-04-I1B-JH-04
Improvement of the Magistrates’ Legal Status and Strengthening the Capacity of the Supreme Judicial Council

SUPREME JUDICIAL COUNCIL 9, Saborna Str 1000 SOFIA (Bulgaria) &: +359 2 2 930 4990 &/Fax: + 359 2 2 981 5851

1.3. HAPEQBA Ne 2 ot 14.07.2004 r. 3a npoBeXxaaHe Ha KOHKypcuTe
3a Mnagwmu cbauu, Mrnaglwm npokypopu u mnaawu cneposarenu (OB
Op. 65 ot 2004) ETH4eH Koaekc, npmeTt ot BCC Ha 10 mapTt 2004

1.4. NpaBunHuK Ha HauMoHanNHMA MHCTUTYT Ha NpaBoOCHLAUNETO,
onobpeH Ha 1 oktomBpu 2003 ot BCC

2. N1oABOP U HABHAYABAHE HA MATUCTPATUTE

CouectsyBa cucrema 3a ABoeH noabop. OcBeH [OCTbM 4pe3 KOHKypcHa
npouenypa € Bb3MOXHO Maructpat ga 6bae HasHayeH eOMHCTBEHO Bb3 OCHOBA Ha
topnandeckn ctax. HesaBmcMmo OT Ha4MHa Ha HasHavyaBaHe, MarucTpaTbT cnejsa ga
NPOCNYXW NeT roguHW Ha CbOTBETHaTa AMbXHOCT, crned koeTo npuaobusa T. Hap.
"cTaTyT Ha HecMmeHsiemocT" (Un. 129 KoHcTutyumsa n 129 3CB)

CovrnacHo Yn. 125 3CB cbluecTByBaT CrniegHnTe ANbXHOCTU, M3OPOEHN OT HaW-
HMUcKaTa 40 Han-BucokaTta:

e MNaALWM CbaUsa U MNagLm NpoKypop
e CbAusA B palioOHEH CbA N NPOKYpOp B parOHHA NpoKypaTypa

e CbOMA B OKPBXEH Cbf, MPOKYpOp B OKpPbXHA MpoKypaTypa W cneposaTen B
OKPbXXHa cnefcTBeHa cnyxba;

e CbAaud B anenatnuBeH CbA, NPOKYpOp B aneriatuBHa npoKypartypa,

e CbaOus BbB BbpXoBHMA KacauMOHEH Cbhd, CbaAWS BbB  BbpxoBHMS
agMUHUCTPATMBEH CbA, NPOKypPop BbB BbpxoBHaTa kacaumoHHa NpokypaTypa,
NpoKypop BbB BbpxoBHaTa agMUHMUCTpaTMBHA NpoOKypaTypa W crnepoBaTen B
HaunoHanHaTta cneacTBeHa cnyxoa;

e npencenaTten Ha OTAerieHVe BbB BbpxoBHUS KacauWOHEH cbf, npeacenarten
Ha oTaeneHve BbB BbpXxoBHMS aAMUHMCTpPATUBEH CbA, 3aBexaall, OTAen BbB
BbpxoBHaTa kacaumMoOHHa MpoKypaTypa, 3aBexaal, oTaen BbB BbpxoBHaTa
agMUHUCTPATMBHA NPOKypaTypa W pbkoBoaAuTen Ha otaen B HauuoHanHaTa
crnencTBeHa cnyxoa;

2.1. 10ABOP HA MJTAAQLUUATE MATUCTPATH

a) Bbeex0daHe Ha HauUOHaJleH KOHKYpC 3a Miadwu Mazucmpamu
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3CB e nameHeH npes3 2002 (B 6p. 74 ot 02) n otHOBO npe3 2004 (OB 6p. 29 ot
04), kaTo BbBEXAa 3a4bIDKUTENHO MpoBeXJaHe Ha HauMoHaneH KOHKYpPC 3a BCUYKU
mMnagwun marnctpatu ot Bucwusa cvaeben coeeet (BCC), [3CB Yn. 127a(1), (2)].

Kputepunte n octaHanute npasuna 3a KoHKypca ce ypexaat oT HAPEOBA Ne
2 ot 14.07.2004 r. Ha BCC 3a npoBexgaHe Ha KOHKypcuUTE 3a Mragwun cbauwu,
Mnagwun npokypopu u mnagwm cnegosatenu (OB 65/2004) KoHkypcbT ce nposexaa
OT neTyneHHa KoHkypcHa komwucusa [Pasgen Il ot Hap. N° 2 Ha BCC n 3CB un.
1276(1)], HasHa4eHa no peweHne Ha BCC, koATo npoBexada NUCMeEH, a crnej Tosa U
ycTeH n3nut. KaHgmgatute ce knacupaT Bb3 OCHOBA Ha MonydYeHuTe OoueHkn (banbT
ce dopmupa OT OLEHKUTe OT ABaTa u3nuTa), a npeacedatenaT Ha KOHKypcHaTa
Komucua otnpassa npeanoxeHne ao BCC 3a Ha3HavyaBaHeTO Ha kaHaugata, Knacupan
Ha NbpBO MACTO. Korato B CbOTBETHUSA OpraH Ha cbaebHa BnacT ca 0BsiBEHN HAKOMKO
MecTa 3a efHa W Cblla ANbXHOCT, Ha3HayaBaHETO Ce M3BbpLBa MO pefa Ha
knacupaHeto [Un. 1276 (4) 3CB], a BCMYKM KnacupaHu KaHaugaTu nocodsaTt B
3asBreHne n3bpaHata OT TAX OBXHOCT UK ONBbXHOCTTA, KOATO OTKa3BaT Aa 3aemart
B CbOTBETHUTE CbAebHWM opranu. NpeaBnaeHa e Bb3MOXHOCT 3a obxansaHe npep
BCC, [1278 3CB].

3CB He um3uckea oT KaHOuMaaTUTE AOONBIHUTENEH OPUONYECKM CTax npeau
Ha3Ha4YaBaHETO MM, OCBEH MNPAKTUYECKUAT ONUT, NpuaobuT OT TAX B PaNOHHMS WU
OKPBXHUS CbA, B KOUTO CTAXKAHT-IOPUCTBT € OMn 3a4ncneH.

Cnen obHapogBaHe B [IbpkaBeH BECTHMK Ha pelwleHMe 3a obsaBsABaHe Ha
KOHKypc [HUn. 127a (2)], kaHOMgaTbT nonbfnBa 3asiBfieHMe He camMO 3a yyacTue B
KOHKypCa, HO M 3a CbOTBETHaTa ANbXHOCT B CbAeOHMs OpraH, Ha KOATO Xernae Aa
6boe HasHadeH (Pasgen Il, Hapego6a Ne 2, AnbXHOCT: Mnagwu cbaus, Mnagwm
NPOKypop, MNaaLlum crnegoBaTes Uinn BCUYKN e4HOBPEMEHHO).

b) O6y4yeHue Ha mnadwume cbOUU, Mi1adwume NPOKypopu u Maadwume
cnedoeameru.-

HaunoHanHmsaT MHCTUTYT Ha npaBocbameTo [Un. 35e 3CB (nam. [1B 61/03 n 1B
29/04) n NPABUNHNK 3A OPFAHU3ALMATA N OEMHOCTTA HA HALIMOHANHNA
MHCTUTYT HA NMPABOCBAOMETO, npuet Ha 1 oktomBpu 2003 ot BCC], e GrogxeTHa
opraHusaumsa cbc cepganuuwe Codms, KoATO genctBa nog pvkoBoacTsoTo Ha BCC.
HWIM e cb3gageH npe3 2002 3a ocblieCcTBsIBaHE Ha4yanHOTO obyyeHue Ha mnagwm
CbAuKn, MnafwuM NpPOKypopu M MNafwuv criegoBaTesiv, KakTo M 3a nogabpXxaHe u
nogobpsieaHe kBanuumkaumaTa Ha BCUYKM Maructpatu. HenocpencrtBeHo cnef
NMOCTbMNBaHETO UM Ha paboTa, MnagwunTe Cbauu, MNagwnTe NPoOKypopu u Mnaglmre
cnefoBaTtenn ca OMbXHW da yyvacTBaT U NpPeMUHaAT 3aabiPKUTENHO LEeCTMECEeYHO
HayanHo obyyeHue B HaunoHanHua MHCTUTYT Ha npaBocbameTo [YUn. 35x (2) uam., 1B
61/03 B cuna ot 1 aHyapu 2004].
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CovrnacHo npomeHnte B 3CB ot 2003, B MomeHTa HWIT ocurypsasa
3a4bIDKUTENHO LWECTMECEYHO ObyyeHne 3a BCUYKM HOBOHa3HaYeHW Mnagwm Cbauw,
MMaaLwmn NpoKypopu U Mnaglum cnegosatenn, HesabaBHO crneq NocTbNBaHETO UM Ha
paboTa, kaTo 3agbipKMTENHaTa nporpama 3a HavanHo obyyeHwe ce Hamanssa OT
efHa rogMHa Ha LWecT Mecela U ce NPOMEHsI NopeaHocTTa B 00y4yeHMeTo, KoeTo ce
npoBexga He npeau, a cnepj HasHavaBaHe, KaTto MO TO3W HauvH pesyntaTtute oT
paboTtata nNo BpemMe Ha oOy4yeHMEeTO npecTaBaT ga AEWCTBaT KaTo KPUTEpPUA MNpu
Ha3Ha4YaBaHe Ha CbOTBETHATa ANbXHOCT B CUCTEMATA.

Un. 147 (2) v (3) n4n. 148 (1) n (2) (3CB gon., [1B 29/04) npeaswxaar, ye BCC
HasHa4yaBa MNagwuTe CbAMM B OKPBXKEH CbA, MNagWwnTe NpoKypopu B panviOHHA Mnu
OKpbXXHa NpoKypaTypa, a Mnagwunte cnegoBartenn B OKpbXXHa crieactBeHa crnyxba 3a
CPOK OT ABE roauHW, KOWTO MOxe Aa Obae npoabibkeH C Olle WecT mMeceua.
Mnagwute cbamm y4acTBaT Npu pasrnexgaHeTo Ha Aena KaTto YfieHoBe B CbCTaB OT
cbaun. B cbcTtaBa Moxe ga 3acegaBa camo eavH mnaawm cbaus. C natnyaHeTo Ha
ABEroguLwHusa cpok no Yn. 147, an. 2 3CB mnagwuirte cbamm, MnaglinTte npoKypopu u
MnagwuTe crnegoBaTenu ce HasHayaBaT Ha OMbXHOCT PanoHEH CbAWA, NPOKYpop B
panoHHa NpoKypaTypa 1 cnegoBaTen B OKpbXXHa creacTBeHa cnyxba.

2.2.- HASHAYABAHE HA MATUCTPATU BE3 KOHKCYPC.

Cnep mHoxecTBO npomeHn B 3CB (OB 74/02, 61/03 n 29/2004) pasnopenbaTta
Ha Yn. 127a, (1) ce uU3MeHd, a KOHKYPCHLT MNpyv MbpBOHayarHO Ha3Ha4yaBaHe B
cbaebHata BRacT WMBKMAKYMTENHO Ce OTHAca [0 Has3HayYaBaHEeTO Ha Mnaawu
marunctpatn. OcBeH HasHayaBaHeTO Ha madwu cbOuu, Mraadwu MPOKypopu U
mradwu criedogamersiu, € Bb3MOXHO Ivua CbC CTax, rnpudobum Ha OnbxXHOCM unu
rnpocghecusi, 3a KoSMO ce u3uckea rpududyecko obpasosaHue U rpasocrnocobHocm,
BKIMIOYNTENHO CTaX Ha nuuata Cc BMCLIE topuandecko obpasoBaHue, KOMTO paboTAT Ha
ANbXHOCT "go3Haten" B cuctemaTta Ha MMHUCTEPCTBOTO Ha BbTpewHuTe paboTtun [Yn.
127 (5)] nbpBOHa4anHo ga 6baaTt Ha3HayYeHn kato marmctpaTtu, 6e3 ga ca npemuHanm
KOHKypC 1 6e3 Ha e Hanuue NoYTU HUKaAKBO M3MCKBAHE 3a OUeHsiBaHe, Tbi KaTto Yn.
127 (1) in fine nocTtaHoBsABa, Ye MO U3KMOYEHWE MOXEe [a ce HasHauu nvue u 6es
N3NCKBaHUS CTax.

Mpn TOBa NOMOXeHWe, KAaTO He ce B3ema NpeaBuA M3KITHYEHUETO, MOCOYEHO
no-rope, nuue C pUaMYeckn CcTax OT HaW-manko [Be roguMHu Moxe aa 6bae
Ha3Ha4YeHO B OKPBXEH CbA, NPOKypaTypa unn crieacteeHa cnyxba; ¢ Han-manko net
roouHu CTax — B anenaTuBeH Cbf,; C Hal-Manko oceM roguMHu cTax — 3a npegcenaren
Ha OKPBXEH CbA, PHbKOBOAMTEN Ha OKPBbXXHA NPOKypaTypa Unn cneacreeHa cnyxba; a
C Han-mManko ABaHafdeceT rogvHu CTax — 3a PbKOBOAUTEN Ha BbpXOBHUA KacauMOHEH
cba, BbpxoBHuMs agmuHucTpaTuMBeH Cbh, BbpxoBHa kacaumoHHa npokypaTypa,
BbpxoBHa agMuHUCTpaTMBHA NPOKypaTypa, anenaTtMBHUTe Cbaunuuia, anenaTmBHuTe
npokypatypu n HaunoHanHaTa crnegcteeHa cnyxba [B 1. cm. YUn. 127(1)-(4)].
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Hama ycTaHOBEHO MPOLIEHTHO CbLOTHOLUEHME 3a OrpaHuyaBaHe 6Oposi Ha
Ha3HayeHusATa, KOUTO € Bb3MOXHO Ja Ce HanpasaAT Mo Tasu npouedypa Unn BbB
Bpb3ka C ONTbXHOCTUTE, BKMOYEHN B OOHApoOBaHW peLUeHUst 3a KOHKYpPCU MMM 3a
BaKaHTHUTE MO-BUCOKM ANTBXHOCTU. JIMNcBaT CbLO NpaBuna n 06eKTUBHU KpUTepun 3a
NPSIKO HOMUHUPAHe.

3.- MOBULLABAHE

3.1-TAPAHTUPAHA HECMEHAEMOCT. [3UO3CB, OB 29/2004].

Cnen HaBbplwBaHe Ha nMeTroauMlleH CTax KaTto Cbaus, MPOKYypop wunu
cnegosarten (BMeCTO TPU rOAMHU IOPUONYECKN CTax) U Cried NonoXxuTenHa atecrauns
oT Komucusima no npednoxeHussima u amecmupaHemo BbB BCC, [HoB Yn. 306(1)
3CB], cbauuTte, npokypopute U cnegosaTenute npugobusat “cmamym Ha
HecMmeHsieMocm", KOeTO B OCHOBHW JIMHUW npeacTaBnsiBa MOXW3HEHO 3aeMaHe Ha
cboTBeTHaTa AnbXHocT [KoHcTutyuusa, Yn. 129(3) OB, 16 centemepun 2003 & 3CB Yn.
129(1)]. NauckBaHeTO 3a NETrogulleH CTaXk BKIOYBa M ABETE roguHW, NPOCHYXEHMU
KaTo Mnagwm cbamd, Maagwm npokypop unn mnagwu cnegosaten [3CB Yn. 129(1)].

3.2-KPUTEPUN  3A  MPODPECUOHAIIHO N3PACTBAHE B
CbAEBHATA CUCTEMA.

Makap 4e BCC 3anasa npaBomoLiMATa CM da B3eME OKOHYaATESTHO peLLeHne
BbB Bpb3ka C MOBULIABAHETO Ha CbAMUTE, MPOKypopuTe W crnefoBatenute [8x.
KoHcTuTyums Yn. 129(1) & 3CB 4n. 27.(1).4], npouecbT Ha mnoBulIaBaHe,
BKIMIOYUTESHO KBanMUKaUNOHHUTE M3MUCKBAHWA 3a MOBMLIABAHE, HAacKopo MpeTbpns
3HaunTenHn npomeHun. Cnep 3akoHogaTernHMTe NpoMeHn, BHeceHu B Yn. 142 (2) 3CB
(HoB - 1B 133/98; nam., [1B 74/02) cbWwMAT NOCTaHOBSBA, Y€ CbAus, NPOKYpPOp Min
cnegoBarten, NPOCHYXWN HanW-Manko TpUM FOAMHW Ha CbOTBETHATa UMM NpupaBHEHa
ONBXHOCT, MOXE Ja NucKka NoBULLABaHE B paHr 1 3annarta unm 4pes nuuata no Yn. 30
3CB wnu Hanpaso ot BCC: Tesn npeanoxeHuss ce npasAT npej KoMucuata o
npegnoxeHusaTa n atectmpaHeTo B pamknte Ha BCC [Un. 30a (1) 3CB]. PewweHus BbB
Bpb3ka C npearioxeHusaTa ce npuemart C MHO3MHCTBO MMOBeYye OT nosioBMHata oT
o0wms 6pon Ha yneHyeawmTe BLB Buclums cbaebeH cbBeT, ¢ TanHO rnacyeaHe [Yn.
306 (7) 3CB u Yn. 131 KoHctutyums, OB, 26 centemspu 2003].

3.3- HASHAYABAHE HA AOMUHUCTPATUBHU PBKOBOAWUTENN B
OPIrAHUTE B CbAEBHATA BJIACT

JEMHOCT 1.2 22
PAMKOB JJOKYMEHT 3A HACOKA HA PABOTA Ne 1



CONSE]O GENERAL
DEL PODER JUDICIAL

REPUBLIC OF BULGARIA EUROPEAN UNION KINGDOM OF SPAIN

PHARE TWINNING PROJECT BG-04-I1B-JH-04
Improvement of the Magistrates’ Legal Status and Strengthening the Capacity of the Supreme Judicial Council

SUPREME JUDICIAL COUNCIL 9, Saborna Str 1000 SOFIA (Bulgaria) &: +359 2 2 930 4990 &/Fax: + 359 2 2 981 5851

a) NMpedcedamen Ha paliOHeH, OKPBLXXeH U anesiamueeH Cb0o

MpeonoxeHuaTa 3a HasHadYaBaHe Ha npeacedaTenst Ha pPaviOHEH, OKPBbXXEH U
anenaTuMBEH Cb/ Ce NpaBAT OT NpeacegaTensd Ha HENOCPEACTBEHO rOpecTosLWms Cba,
a CblLo MoraT ga ce HanpaaT U OT egHa neta ot YneHoseTe Ha BCC nnu MuHnctbpa
Ha npaBocbamneTo, cnepn koeto ce BHacaT B KOMUCUATA MO MPEOJTOXEHUATA U
ATECTUPAHETO [B m. cm. Yn. Yn. 30(1), 30(2), 30(4), 30a(1)].

HasHa4yaBaHeTO Ha ONBbXHOCT npeacefaTen Ha OKPbXEH M anenaTuBeH Cb[ e
3a CpOK 5 rognHN 1 € Bb3MOXHO NMOBTOPHOTO MY U3BbPLLBAHE camMo 3a owe 5 roguHu.
[KoHcTuTyums, 4Yn. 129(5); 3CB, Yn. 125a(5)]. lNpencepatensat Ha BbpxoBHWs
KacauuoHeH cbf, npeacefatenst Ha BbpXxoBHMA agMUHUCTPATMBEH CbA W MMaBHUAT
NPOKYpOp Ce HasHayaBaT 3a CPOK 7 roguHu no npeasuaeHust B 3akoHa pe 6e3 npaso
Ha NOBTOPHO n3bupaHe [YUn. 125a (4) 3CB].

Mpn atectupaHeTo Ha cbauuTe, nNpeanoxeHu 3a nosuweHue, KIMNA ocHoBaBa
peWweHneTo CM  OT4aCTM Ha MHEHMEeTO Ha CbOTBETHUS aAMWHUCTpPaTUBEH
pbkoBoauTen; BGpos BMOA M CNOXHOCTTA Ha npenuckutTe/genata, pasrnexgaHu oT
CbAVsATa; CNa3BaHETO Ha CPOKOBETe OT CTpaHa Ha CbAMATa; KakTo M Ha 6pos Ha
NOoTBbPAEHUTE U OTMEHEHN aKkToBE U OCHOBaHMATa 3a ToBa [B T. cm. Yn. 306(4)].

b) lNpedcedamen Ha BbpxoeHuUs1 KacayuoOHeH cb0O U npedcedamert Ha
BbpxoeHUss aOMUHUCMPamMueeH Cb0o

MpouenypaTta 3a Ha3Ha4yaBaHe Ha npegcenaTennTe Ha BbpxoBHUA KacauMOHEH
Cba M Ha BbpxoBHUA agMMHUCTPATUBEH CbA CbLLO NPETLbPNs HAKOW npomeHwu. [lo-
paHO 3aKOHbBT AaBalle Bb3MOXHOCT Ha obwwmuTe cbOpaHMs Ha BbPXOBHUTE CbaMNMLia
Aa HanpaBAT MpeanoXeHue 3a nbpBOHAYanHata HOMMHAUMS HA CbOTBETHUSA
npeacenarten, a BNocrneacTBMe ce gaBalle Bb3MOXHOCT Ha Bceku uneH Ha BCC pa
HanpaBu TakaBa HOMWHaUMA. B MOMeEHTa 3aKOHbT M3UCKBA efHa neTta OT YfieHoBeTe
Ha BCC mnun MuHUCTBPBT Ha NpaBOCbAMETO Aa HaNpaBAT HOMWHauuMsA. Han-manko
ABe TpeTtu oT uneHoseTe Ha BCC moraT ga HoMuHMpaT nuua 3a 3aeMaHeTo Ha ABeTe
anbxHoctn [Un. 28 3CB]. Cneg kato ObgaT HOMWHWMPaHW, KaHaugatute ce
Ha3HadvaBaT oT [lpe3ngeHTa Ha Penybnuka Bvnrapusa 3a cpok OoT cegem roauHu 6es
npaBo Ha NOBTOPHO u3bupaHe [KoHcTutyums, YUn. 129(2); 3CB Yn., 125a(4)].

c) Pasnopedbama Ha Yn. 1256 (2) 3CB

B cvoTtBeTcTBME € Yn. 1256 (2) 3CB, cbaus, npokypop unun criegoBatesi MoXxe
Aa 6bae HasHavyeH 3a agMUMHUCTPATMBEH PBbKOBOAMTEN WM 3a HEroB 3aMEeCTHUK B
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opraHuTe Ha cbaebHaTa BnacT. KoraTto 3a agMMHUCTpPaATMBEH PbKOBOAUTEN MK 3a
HEeroB 3aMeCTHUK 6be Ha3Ha4YeHo nNuue, KOETO He 3aemMa ANBbXHOCT Cbaus, MPOKYpPOp
unn cneposaTen, Bucwmatr cboebeH cbBeT ro HasHayaBa €OHOBPEMEHHO M Ha
CbOTBETHATa ANBbXHOCT, KaTo Mpu HeobXoaMMOCT OTKpuBa Oponka B CbLOTBETHUS
opraH Ha cbaebHaTa BnacT.

4.- MOHMXXABAHE

CovrnacHo 4Yn. 170 3CB, e npugobuBaHeTo Ha MO-HUCHLK paHr B pesynTtart oT
OCblLeCcTBABaHe Ha AMCLMNMHAPHA OTFOBOPHOCT.
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D) NPEMMEQN HA NMPOBJIEMUTE; MPEONIATAHU PELLIEHUA

1) KOMIMOHEHT 2: OBLUA NPUHLINTIN U QUCLINTITTMHAPHA
OTroBOPHOCT

1.1.- CbOEBHATA BJIACT CE CbCTOU OT CbAUN, TPOKYPOPU U
CINNEOQOBATEIMW.

MPOBJIEM: CuoblwecTtByBaT Tpu OTAENHU rPynn oOpraHu: cbauute (KOUTO
ocblUecTBABaT npaBopasfaBaTenHn (PyHKUMK), NPOKypopuTe (KOMTO OCbLLecTBABaT
YHKUMN NO HakasaTesrHu gerna v 3agbiDKeHUdTa UM ca CXOO4HW C oYepTaHuTe B
MCNaHCKOTO 3aKOHOAATencTBO, TbM KaTo paboTaAT cbobpasHO npuHUMNia Ha
nepapxmyHata CbMOAYMHEHOCT) UM cregoBaTenu, KOUTO ca Mmaructpatm (m
ocbllecTBABaT MpeaBapuUTenHO NMPoM3BOACTBO B CllyyamTe, YCTAHOBEHU CbC 3aKOH,
KaKTo 1 no gena, npeacraenasBalim ocobeHa haktuyecka nnm npasHa CNOXHOCT).

CneacTBneTo e ycTaHoBeHO OoT KOHCTUTYLMsATa KaTo YacT OT cbaebHaTa Bnact
M ocbluecTBsBa YHKUMMTE CU  €AMHCTBEHO Ha asaTa HO [ocbAebHOTO
NPOM3BOACTBO BbB BPb3Ka C MHOIMO CMOXHW MPECTBMNIEHNA MoA KOHTpona Ha
npokypaTypara.

[Hec ce oOcbXga eBeHTyanHOTO NpemMaxBaHe Ha Ta3uM MHCTUTYUMA Wnn
OorpaHM4yaBaHe Ha HenHUTe npaBoMOWMA. M3TbKBaA cCe, Ye Makap MO OTHOLIEHME
dyHKUMATa Ha CNeacTBMETO Aa HE € YMECTHO NpoBeXAaHeTo Ha napanen cbe cbaa U
npokypatyparta, npoBexpawute ce oOCHXOaHWs OTHOCHO HeroBaTta OTMsiHA WIK
orpaHM4yaBaHe Ha MpaBoMoOWMATA My KpPUAT PUCK BbB Bpb3ka C NpUHUMNA 3a
HE3aBMCUMOCT, TbM KaTO BCUYKM pascnefBaHMs MO HakasaTenHu gena e ce
OCbLUECTBABAT MPSKO OT MonNuuusATa, KOATO € B paMkuTe Ha MuHMCTEpPCTBO Ha
BbTpELLUHMTE paboTu.

1.2.- HAKbPHABAHE HA NMPUHUWUIMNA 3A HESABUCUMOCTTA.
NMPOBJIEM: He cbuiecTByBa onncaHve Ha npuHUuMna 3a He3aBMCUMOCTTa.

NMPEONATAHO PELWUEHME: Heobxoommo e aa ce BbBeAe ONUCaHME Ha TO3u
NPUHLUMM, KaTo Ce pasrpaHnyy He3aBUCMMOCTTAa HaBbTPE W HaBbH, U Ce ypean
KOHKpeTHa npouenypa, KOATO da ce npunara, B Crydan 4ye Cbausl € Ha MHeHue, 4ye
HeroBaTa/HenHaTa He3aBUCUMOCT € HakbpHeHa. Moxe ga ce okaxe Heobxoaumo ga
ce BbBee onvcaHuve Ha npuHuMna Ha rnepapxmiHaTa CbNo4YMHEHOCT KaTo OCHOBA,
3arerHana B yCTPOMCTBOTO Ha NpoKypaTypara.
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MPOBJIEM: T[lpeacepatenute Ha BbpxoBHuA kacaumoHeH cba (YUn. 90, an. 4
3CB), BbpxoBHusa agmuHucTpaTtueeH cbg (Un. 100, an. 4), Ha anenaTtusHute (Yn. 79,
an. 7 n 78) 1 Ha okpbXHUTe cbaunuua (4n. 63, an. 6 1 62) nmat Npaso Aa npeanaraT
pasnpenensaHeTo Ha cbaMMTe MO KOonermm u otaeneHud. [Ja ce obcvban ganu Tasm
ypenba 3aumta u rapaHTMpa npuvHUMna 3a HEe3aBMCUMOCT M OCHOBHWUTE W3UCKBaHUS
BbB Bpb3Kka C NPUHUMNUTE 3a 3acnyrm B paboTtaTta, paBeHCTBO M CNOCOBHOCTU. Puck oT
B3eMaHe Ha peLLeHns OT CbaunTe, 3a Aa "yaoBneTBOPAT CBOUTE BUCLLECTOSLLN.

PEWWEHWE: Hosu komneteHumn Ha BCC 3a nocoyeHuTe HasHaveHus,
ycrnoBusitTa 1 npouenypute 3a U3BbpLLUBAHETO UM, 3a Aa Ce NpPeaoCTaBAT rapaHuum B
pamMKuTe Ha npovleca cpelly nogobeH Cepmo3eH pUcK.

MPOBJIEM: Jlnuncea camocTtodaTeneH GioaxeT 3a cbaebHaTa BNacT, KOeTo Kpue
pyCKoBe BbB Bpb3Ka C MpUHLMNA Ha HE3aBMCMMOCTTA.

PELWEHWE: [a ce BbBeae MO 3aKOH 3aAbiDKUTENEH MUHUMAreEH MNPOLEHT OT
obwumsa abpxaBeH b6roaXXeT 3a cbaebHaTa BnacT.

1.3.- NIPUHUUN HA HECMEHAEMOCTTA:

CbrnacHo HacCKOpOLWIHWTE 3akoHogaTemnHu pedopmum B pesyntar  oT
npenopbkute Ha EC cbamuTe, npokypopute u cnegosatenute npugobusaTt ctaTyT Ha
HECMEHSAEMOCT 1 B OCHOBHM NMHUWN ANTBXHOCTTA UM Ce rapaHTupa NOXU3HEHO cren
HaBbpLUlBaHe Ha nNeTroauweH CTax W MNOMNoOXWTenHa aTtectauusd OT CcTpaHa Ha
Komucuata no npennoxeHusita m atecTMpaHeTo B pamkute Ha Bucwwma cbpebed
cbBeT (Yn. 306, 129 3CB).

Tasu cuctema e rapaHumMs 3a OLeHsIBaHe kanauuTeTa Ha CbauuTe.

1.4.- HAKbPHABAHE NMPUHUUIMNA HA BE3NMPUCTPACTHOCTTA.
MPOBIEM: Jluncea onncaHne Ha TO3U MNPUHLMI.

NMPEONATAHO PEWEHWE: Heobxogumo e npuemaHe Ha neranHo
onpeaeneHne 3a NOCOYEHUs NPUHLUMM, Tbi KaTo B ObNrapckoTo 3akOHOAATENICTBO ce
ypexaat eAnHCTBEHO nocreguumte OT HeroBoTo nposexgaHe (Un. Yn. 5 n 6 3CB),
KakTo 1 ga ce nogobHu cbluecTByBallaTa pasnokbcaHa ypeaba (Un. 125 HIK n Yn.
12 [TIK) Ha KOHKpeTHMUTEe OOCTOATENCTBa, NPU KOUTO CbAusiTa Ce cuyuTa 3a
NpUCTPaCcTEH, KaKTO M Ha npoueayparta 3a OTCTPaHABAHETO My OT KOHKPETHOTO Aerio
(oTBOAM M camoOTBOAM).

1.5.- HAKbPHABAHE NMPUHUUIMNA HA EOUHCTBOTO.
MPOBJIEM: Jluncea onpegeneHne 3a TO3U NPUHLMI.
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NMPEONATAHO PELWWEHME: Heobxogumo e npuvemaHe Ha onpeaeneHue 3a
TO3W npuvHUMn u noapobHa ypeaba Ha nposiBNeHusiTa My B [AOMbfHEHME Ha
CbLLEeCTByBaLMTE HOPMU OTHOCHO NocneauumTe ot nposasneHuneTo my (Un. 1 3CB).

1.6.- HAKbPHABA HA NPUHUUIMNA HA UMYHUTETA

HackopowHute npomeHn B KoHctutyuusita m 3CB 6sixa OCbLUECTBEHM B
CbOTBETCTBME C npenopbkute Ha EC.

1.7.- IUNCA HA ONPEAENEHUA MO OTHOLWEHUE HA NPUHUUNWUTE

MPEONTATAHO PEWWEHWE: Heobxoguma e nbnHa ypenba Ha BCEeKU MpUHLMN,
OCblLUEeCTBEHA METOAMYHO, O0CODOEHO NO OTHOWEHME Ha NpUHUMNUTE  Ha
He3aBMUCUMOCTTa U €JUHCTBOTO.

1.8.- HAKbPHABAHE HA NMPUHLIUIMNA HA OTTOBOPHOCTTA.

MPOBJIEM: OcurypsiBaHe Ha nbnHa M obwa ypenda Ha HakasaTtenHaTta wu
rpaxgaHcka OTrOBOPHOCT.

MPEOJTATAHO PELUEHWUE: U3srotBsHe Ha npennoxeHus 3a ypeaba Ha Tasm
mMaTepus.

MPOBJIEM: [lo oTHOWeEHNe Ha AucuMnIMHapHaTa OTrOBOPHOCT NUMNCBA MbliHa
ypeaba n cbCTaBuM Ha HapyweHusaTa. Jluncea n nbnHa ypeaba Ha npouegypata u
rapaHummTe 3a ocbluecTBsiBaHeTO W. CwobliecTByBawuTe npasuna npeacrasnasar
n3bposieaHe Ha caHkuuute (4n. 170 3CB), 6e3 onucaHne Ha CBbpP3aHUTE C TAX UK
CaMOCTOATENHN HapYLUEHMS.

MPEOJTATAHO PELWUEHWE: UsrotBsHe Ha npegnoxeHus 3a ypegba Ha Tasm
mMaTepus.

MPOBJIEM: HactoswaTta ypeaba cbabpka MHOXECTBO NpouecyanHu npasuna
(4n. un. 172-186 3CB), Ho ypenbaTa He e NbrHa.

MPEOJTATAHO PELWUEHWUE: B pesyntaT OT pasrnexgaHe Ha yCTaHOBEHOTO MO
3aKOH MPOM3BOACTBO Ce OKasBa 3adblDKUTENHo pas3paboTBaHETO Ha mnornyHa wu
MeToaMyHa ypenba OTHOCHO BCWYKM HeroBu eTtanu. [lpegnoxeHveTto crnefsa fa
ypexpga: OTKpMBaHeTO (Ha4anoTto Ha npoueca, BOAELWMAT pascrnefBaHeTo opraH u
HeroBuTe NpeanoXeHusd), no-HaTaTblleH Xxon (3acegaHve C  U3cnylwBaHe Ha
OTrOBOPHOTO IMUe, OueHKa Ha [JokasaTencrBaTa, npeacraBsiHe Ha LOOKYMEHTU) U
peLleHMeTo U Bb3MOXHOCTTa 3a obxansaHe.
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NMPOBJEM: 3CB nma npaBo ga B3ema pelleHme no AUCUMniMHapHU gena, Ho
HAMa NOCTOSAHHA AUCUMNIIMHAPHA KOMUCUS!, KOSTO Aa B3eMa PELLUEHUS, KaKTO U 3BEHO
B pamknte Ha BCC, koeTo ga ocurypsiBa nHcdopmaums n ga 3anos3HaBa C B3eTUTE
pewennsa gucuunimHapHaTa KOMMCcusa n KommcusiTa no aTecTtupaHeTo.

NPEOJIATAHO PELUEHUE:

[a ce nspabotn BceobxsaTtHa noasakoHoBa ypeaba no Te3m BLNPOCU, KaKTo U
Aa ce BbBeAe MOCTOSIHHA MHCTUTYUMOHanHa CTpykTypa (KOMUCKS, CbC CbOTBETHM
3BEHa W CRyXuTenu) BbB Bpb3Ka C AUCUMUNNMHApHaTa OTFOBOPHOCT B pPaMKUTE Ha
Buclumna cboebeH cbBer.
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2) KOMIMOHEHT 3: MEXAHW3MUW 3A [104BOP, HASHAYABAHE,
NOBULUABAHE U TNMOHUXABAHE HA MAINCTPATUTE (CbA4uM,
NMPOKYPOPWU U CIIE4OBATEIJIN)

2.1 NOHATUETO ,,MATUCTPAT”

MNMoHsTMeTO MmarucTpaT obeduHsiBa TBbpPAe PasfuMYyHM  npodhecroHanHu
kaTeropun. Bb3MOXHO € [a ce npueme HanuyMe Ha paBHOMOCTABEHOCT MeXay
npodhecrMoHanHoTO pasBUTUE Ha CbAUMTE U MPOKYpPOPUTE, HO TOBa € caMO Ha eTana
Ha nogbopa M. OT TO3N MOMEHT HaTaTbK NPUHLUUNUTE, KOMTO HanpaBnsiBaT BCsika OT
npodpecmunTe, ca pasnuyHu, a noHsikora n HecbBMecTUMKU. CriegoBaTenHO MoneTo 3a
AVCKYCUSi OTHOCHO HanuMuMeTo Ha OTAENHU CbBeTW — eOuH 3a CbAvMuTe U eauH 3a
NMPOKYpOpUTE, KaKTO W MO3ULMOHMPAHE Ha npokypaTtypata kbM MuHUCTEPCTBO Ha
npaBoCbANETO, € OTKPUTO.

CnepnctBneTo e ycTaHoBeHO oT KOHCTUTYyLMsiTa KaTo YacT OT cbaebHaTa Bnact
N ocbllecTBABa QYHKUMATE CWU eOMHCTBEHO Ha asaTta HOo [[ocbaebHOTO
NMPOM3BOACTBO BbB Bpb3ka C MHOIMO CMOXHW MPECTLNNEHNs Nod KOHTpona Ha
npokypaTtypara.

[Hec ce ob6cbxaa eBeHTyanHOTO MpemMaxBaHe Ha Ta3u MHCTUTYUMUA Wnn
orpaHM4yaBaHe Ha HenHUTe npaBoMolMs. M3TbkBa ce, Ye Makap MO OTHOLUEHWE
dyHKUMATA Ha CNeacTBMETO Aa He € YMECTHO NpoBeXAaHeTo Ha napanen cbe cbaa U
npokypaTtyparta, npoBexgawmte ce 00CbXOaHWA OTHOCHO HeroBaTta OTMSIHA WU
orpaHM4yaBaHe Ha MpaBoMOWMATa My KPUAT PUCK BbB Bpb3Ka C NpUHUMNA 3a
HEe3aBMCMMOCT, TbW KaTO BCWYKM pascrnedBaHMs MO HakasaTenHu gena uwe ce
OCbLUECTBABAT MNPSAKO OT nonuuusTa, KOATO € B paMkute Ha MUHUCTEPCTBO Ha
BbTpeLwHnTe padboTtu.

2.2 NPAKO HABHAYABAHE HA MATUCTPATUTE

a) llunca Ha 06eKTUBHOCT, NUNca Ha ypeaba, nunca Ha rapaHuumn

Un. 127a 3CB He nocTtaBs KBannM@UKaAUWOHHM W3UCKBAHUS  CNPAMO
KaHangaTutTe, OCBEH NPOOBLIMKUTENHOCTTA Ha CTaxa. ToBa npaBusiio, OCBEH Ye € B
HEeCbOTBETCTBME C OCHOBHU MOSOXEHWS BbB Bpb3ka C HE3aBMCUMOCTTa Ha cbaebHaTa
BNACT, CbLLUO Taka e nuwn oT MOTUBALMNA Ha3HaYeHNTE C KOHKYPC, Tbi KaTo BUCLLUTE
ANTBXHOCTU MPSIKO e ce 3aemMart M nonbneart, a Mnagute marucTpatn Hama ga obvaar
Ha3HayaBaHW Ha NpuBreKaTenHU No3nMuMM cnea U3TuyaHe Ha NbpBUTE ABE FOAUHN OT
npodecnoHanHna UM CTax unu cneg noryvdasaHe ctaTyT Ha HecMmeHsiemocT. BCC He
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€ M3roTBWN MpaBUNHUK B Ta3n obnacT, 4ype3 KOWTO ga ce u3berHaT NPOU3BOSHU
peweHus. PeweHnsta Ha BCC cbLyo TpabBa ga ce NOAYNHAT Ha 3aKoHa.

b) Hama orpaHnyeHune Ha 6posi Ha Ha3HaYeHUATa

He e onpegeneH npoueHT OTHOCHO Bposi NPEeKN HasHayveHus cnpsiMo Bposi Ha
KaHangaTute, HasHadYaBaHW MMM MOBULLABAHU C KOHKYPC B paMKUTE Ha CbOTBETHUS
opraH. ToBa € 3Ha4uTenHo npenaTcTBMEe npena OMOPMSHETO Ha OENUCTBUTESTHMU
Bb3MOXHOCTU 3a npodecrmoHanHo passutme. OCBEH TOBa Ce [aBa Bb3MOXHOCT Ha
N3NbNHUTENHaATa BracT Aa OkKa3Ba BMMAHWE BbPXy cCbaebHaTa, koAaTo Aa O6bae
MoAenupaHa cnopea ToBa, koeTo e yaobHo, kKoeTo B pesynTtaT uwe gosede no
OTKPUBAHETO Ha onaceH MbT 3@ HaBNU3aHe Ha KopynuusitTa M BPb3KAPCTBOTO.
CblUeBpPEMEHHO Taka LWe ce gemopanuavpar no-mMnagute marucrpatuTte, KoOUTo we
ObaaTt nsnpesapBaHu OT nNuua ¢ apyrm npodgecum 6e3 onut B cbaebHata cuctema, B
OTCBHCTBMETO HA KOHTPOJ BbPXY TO3U npouec, 6e3 ga ca npeMmvHanu oby4deHue.

2.3 ObBYYEHUE B HUMN

Etanbt Ha obydeHnne B HUIM He ponpuHacs 3a opopmMsiHe Ha obuiata oueHka
npu onpegensHe AOCTbMa Ha KaHAuOaTUTe 3a HasHayaBaHe B cbaebHaTa cuctema
Npeamv M3BbLPLLBAHETO MY.

ToBa ce gBfABa cepuo3eH HedocTaTbK, TbW KaTto obyvyaBaHWTe He ce
CTUMynMpaT B 3aBUCUMOCT OT pe3yriTata B HEroBums Xog.

[MonoxeHneTo C NPAKO Ha3Ha4YeHWTe MarucTpatv e ouwle no-fnowo. Te He ca
ANbXHA A npemuHaT npaktudecko obydenne B HWIN. B pesyntat ot ToBa
yCTaHOBeHaTa cucTeMa 3a Npsik 4OCTbN A0 ASTbXHOCTTA Ha CbAus, NPOKYypop wunuv
cnegoBaTten Mno3BOMsiBa HaBnNu3aHeTo Ha nuvua 6e3 cboebeH OnUT Ha BMCOKM
ANTBXHOCTU, B OTCHCTBMETO Ha rapaHuMu Unn KOHTPOS Ha pearHute npodecuoHanHu
NMO3HaHMSA U YMEHNS Ha NPSKO Ha3Ha4YaBaHUTe MarmcTpaTu.

2.4 NMMOBULWLABAHE

a) NapaHTUpaHa HeCMeHAeMOoCT

MpouenypaTta, BbBeageHa ¢ npomenute B 3CB ot anpun 2004, npeacraesnsasa
NOSIOXUTENHA NPOMSHA, HE CaMO 3alloTO yBeNnuyaBaHETO CpOKa Ha CTaxa O3Havasa
no-ronsm nNpodecrmoHaneH onuT n NO-BUCOKa KBanudukauus, a u 3aLloTo € cb3gagaeH
HaUMOHaNeH MexaHM3bM 3a OueHsABaHe, 4Ype3 KOWTO BCUMYKM Ccbaunm we 6baar
aTecTMpaHn B paMKUTE Ha e€JHa W Cblla CTaHgapTu3vpaHa W LeHTpanusanpaHa
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npoueaypa, 3a pasjimka OT MWHalrioTo, KOrato oueHABaHEeTO Cce npoBexXxpaalle Mno
MecCTa.

He3aBncMMO OT NOCOYEHUTE NpeumyLLecTBa MOXe Ada ce oTbenexu crnegHuar
npobnem. B pamknTe Ha NeTrogunwHMA CPOK CbaMUTEe, MPOKYpOpUTE U crnegoBaTenurte
He ca HeECMeHsieMu, Nopagun KoeTo MoraT Aa 6baaTt NpuHyXaaBaHu ga nsgasaT akToBe
UM B3emaT pelleHud, KaTto ce onuTeBaT [Ja YOOBMETBOPAT IMUETO, KOeTo e
HaToOBapeHo C nsgaBaHeTo Ha atecTtaumsaTa no Yn. 306. Tosa 6e3 3aTpygHEHUS MOXe
Aa NpuHyauM maructpatute ga paboTar no HayvMH, HECBBMECTUM C NPUHUUNUTE Ha
He3aBMCMMOCTTa M MNOAYMHEHMETO Ha 3akoHa, OT KOUTO ce pbkoBoaM cbaebHaTa
BNacT npu nocraHoBaBaHe Ha ceouTe akToBe (Yn. 117 KoHcTutyuus).

b) AAMUHUCTPATUBHUN PBLKOBOAUTESU.-

HosuaTt Yn.1256, an. 2 BbBexaa npaBumio, KOETO AaBa Bb3MOXHOCT Ha nuua
M3BbH CcbaebHaTa BnacT (agBokaTW, HOTapuycwu, npenogasaTenn Mo npaso,
IOPUCKOHCYNTU M Np.) a cTaeBaT npeacefateny Ha cbaunuwa. B To3m cnydam
BucwmaTt cbaebeH cbBeT npenocTaBsa Ha NMUUETO CbOTBETHUS PaHr U ANBXKHOCT KaTo
CbAans, MNPOKYpop wnuM cneposaTten, B 3aBUMCUMMOCT OT crniydas. B To3n cmucobn
cbaunuuiata € Bb3MOXHO Aa 6baaTt pbkoBOAEHM OT Nnnua 6e3 HMKakbB cbaebeH onuT,
nogdpaHn No HesiCHM Kputepun (YCMOTPEHME Ha BUCLLECTOALLNTE), a Nnpeacenatenute
oTroBaps 3a nogbopa Ha CbAuUTE B CBOMTE Cbaunumuia.

Ot gpyra ctpaHa Yn. 30, an. 1, m.11 paBa Bb3MOXHOCT Ha npeaceaaTenvre Ha
PanoHHM CbaunuLla Aa NpaBAaAT NPeasioKeHUsa 3a Ha3Ha4YaBaHETO Ha CbaAMW B CBOUTE
cbaunuuwa (npegu aa 6bae mameHeH, Yn. 30 gaBsawe Bb3MOXHOCT €AWHCTBEHO Ha
npeacenatennte Ha OKPbXXHU CbaUNULWA Aa NpaBAT NPEanoXeHust OTHOCHO CbannTe
OT pPaniOHHUTE CbOMUNULLA B TEXHUS CbaebeH OKpbr).

B cboTtBeTcTBME C TOBa, Tbi KaTO HsAIMA peanHu MepKu 3a Haas3op BbpXy
npoueca Ha Ha3HayaBaHe B paMKWTE Ha CbAEOHUS OKPbI, BLHLUHUTE KaHauAaaTw,
KOUTO uMaT lopuandeckn, HO He WU cbaebeH cTax, MoraT HanpaBo Aa O6baar
HasHa4yaBaHW 32 PbKOBOAMTENM Ha CbAUNMLLA, NPOKYpaTypu 1 crieACTBEHN Cnyxou (a
BNocrneacTBue OT TAX Ce OYakBa Aa noabupat v npegnarat caMmo Mo CBOE YCMOTPEHNE
KaHOugaTuTe 3a MarucTpatv), a Bb3MOXHOCTTA 3a Ha3Ha4yaBaHe Ha Mnagwu cbauu B
palioHHMTE CbaunuLa e cBegeHa 4O MUHUMYM.

2.5 ANCUUIMITMHAPHA OTTOBOPHOCT

1.- [laBaHeTO Ha Bb3MOXHOCT €ANHCTBEHO Ha NnpeacedatenuTe Ha CbaAUnuLLa
Aa NpaBAaAT NPeanoXeHus 3a HanaraHe Ha [ucUMnIMHapHa OTroBOPHOCT UMK
ocBoboXaaBaHe OT [AONTbXKHOCT MOCTaBs BbpPXy Te3W He MHoro Ha Opor nuua
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3Ha4vuTeneH Toeap, a Te, No peguvua nNpm4nHN, € Bb3IMOXHO Ada Ce Bb3ObpXaT OT
npeanoXxeHuna, 0opun ga nMmat OCHOBaAHUA 3a OTNpPaBAHETO UM.

2. — OrpaHn4yaBaHeTO Ha MbpPBOHA4YanHOTO NpoyyBaHe A0 14 OHM e TBbpAe
KpaTbk CPOK 3a 3agbnboyeHo u3yyaBaHe Ha akTute npeau obpasyBaHeTo Ha
AVUCUMNIIMHAPHO NPOU3BOACTBO.

3. — OceH TOBa, npeaBwXoaHETO Ha 3agb/DKUTENHO AUCLUNIMHAPHO
NMPOM3BOACTBO B HSIKOM ClyyYanm oOrpaHu4aBa MpaBoOTO Ha npeueHka Ha BCC pga
OTXBbPNsA SIBHO HEOOOCHOBAHM MPETEHUMM, KaTO CbLUEBPEMEHHO MNoasiara HEBWHHMU
CbauW, NPOKYPOPU UMK cnegoBaTesnn Ha HEHYXXEH ObLLLECTBEH KOHTPOI.

4. — B ponbliHEHWE, HOBOTO OCHOBaHWe 3a OcBOOOXOaBaHe Ha CbauuTe OT
ANTBXHOCT, @ UMEHHO ,ypOHBaHe npecTuxa Ha cbaebHaTa BnacT”, e npekaneHo obLuo
N HesicHO. B oTCcbCTBMETO Ha KOHKpeTHW ykasanmss BCC, a ako peweHueTo 6bae
obxansaHo, wun BAC, pasnonaratT CcbC 3HAuMTENHM  BB3MOXHOCTM  3a
LUMPOKO/pasLLIMpUTENHO ThIIKyBaHe Ha TOBa OCHOBAaHWME NO CBOE YCMOTPEHME.

2.6 KPUTEPUU 3A NMPODPECUOHAIIHO USPACTBAHE B CbAEBHATA
CUCTEMA

Kputepunte, 3anerHanu B Yn. 149 3CB, go wm3BecTHa cTeneH BbBexaar
00EeKTMBHMA NPUHUMN  Ha npodecnoHanHuTe 3acnyrm B npoueaypata Mo
NoBULLIABAHETO.

CobLlectByBa pyCK, KOraTto NnoBuLIAaBaHETO Ce OCHOBaBa Ha JaHHWU OT CbaebHusA
apxmB n ctatuctuka [(Un. 306 (3) 3CB], KONTO B OCHOBHM NMHWMM NpeacTaBnssat
cBOAMpaHu unpoBM NokasaTenu, Aa ce nosuwasaT CbAUWU, KOUTO CbCpedoToyaBat
yCUnusa BbpXy KONMYECTBOTO, @ HE BbPXY Ka4eCTBOTO Ha cBosiTa paboTta. A paboTaTa
Ha cbauATa BMHarn Tpsbea Aa e BbnNpoc Ha Ka4yecTBO, He Ha KONNYecTBO.

HesaBucumo ot ToBa, nocneaHuTe Asa npobnema npvHaanexaT KbM BTOPUS U
4YeTBBPTMSA KOMMOHEHT MO MPOEKTa M BCSIKAKBM U3BOAM B TOBa OTHOLUEHME crneaBa Aa
6bAaT CBbp3aHM C MNoO-HaTaTblUHMTE pe3ynTaTM B pPaMKUTE Ha MOCOYEHUTE
KOMMOHEHTMW.

27 DBbAEWLM Bb3MOXHOCTU 3A TNOAOBPABAHE TOOBOPA,
HA3HAYABAHETO, T[NOBUWIABAHETO WU T[NOHUWXABAHETO HA
MATUCTPATUTE B PENYBJIMKA BbJITAPUA

MpenBaputenHa oenexka: cnegsalluTe pasgenm onuceaTt
nocrnegoBaTenHOCTTa OT AENCTBMS 3a Ha3Ha4YaBaHETO Ha MarncTpat C KOHKYPC MUnn
He. HesaBucnMmo OT BMAa HasHavyaBaHe marucTpatuTe TpssibBa ga NpemuHaT CTax 3a
oby4yeHne B HAI. B gnckycumnte ce OTKPOM CTaHOBULLETO, Ye TOM MOXe Aa 6bae vacT
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OT HayanHoTo oby4yeHne Ha MarucTpaTUTe UMK YacT OT MPaKTUYECKOTO ynpaxkHsBaHe
Ha npodpecusiTa crneq HasHavyaBaHe, KOETO Lie Ce OLEeHsIBa 3aeHO C MbpBOHAYanHus
nepuopg oT paboTaTa kaTo Cbaus, NPOKYpPop UNn cnegosaTen.

Mo Ta3u npuymnHa We 6baaT NpeasioKeHn anTepHaTUBHN BapuaHTy.

2.7.1 obWwK NPUHUUNN NPU NOABOPA U HASHAYABAHETO HA
MINAALWUN MATUCTPATH

1.- Heobxoaumo e BbBeXAaHe Ha npoueaypa 3a npeaswxkaaHe Ha BakaHTHUTE
MecTa B MO-HWCKM MO CTeneH CbAMMuLia, KOUMTO NpeacToM [a ce 3aemaT npes
cneasallata roguHa. C ornea onpeaensiHe HadvHa Ha npeaBwkaaHe Ha ObaewunTe
noTpebHoCcTN ce npeanara cnegHaTta ypeaba BbB Bpb3ka C eBeHTyanHa Obaelua
HauMoHanHa npoueaypa 3a nogodop:

e [lpegnoxeHne pgo BCC oT cTpaHa Ha agMUHUCTPATUBHUTE
PBKOBOAUTENM, KOETO 3ano3HaBa C HanM4yHUTE NoTpebHOCTM

e Pasyer Ha OwpoxetHute cpeactea ot BCC wu  onoBecTsiBaHe
noTpebHOCTUTE B paMKMUTE Ha cbaebHaTa BnacT Ha NpaBuUTENCTBOTO

e B nobpxaBHUA GOOKET ce 3afens OKoHYaTenHUs pasMep Ha cpeacTBaTa
3a BbBeXaaHe Ha HOBUTE LWaTHU Oponku

e bBlooxeTHO 06e3neyeHnTe BPOIKM Ce OTKPMBAT 3a 3aemMaHe Ype3 KOHKYPC

2.- KoHKypCbT criefBa Aa ce NpoBeXxaa BeOHbX roanLHO UNn Ha BCEKN ABe
roAWHN, Ha HaLUMOHAanHo, a He Ha 00MNacTHO paBHULLE.

3.- BCC cnepBa exerogHo fa onosectaBa B [AB 6pos, AnbXHOCTUTE U
cbaebHNTEe opraHu, 3a KOUTO Lie Ce MpoBeXAa KOHKYpC Mpe3 crefsallarta roguHa.
Coblo Tpabea ga ce nybnukyBa gaTaTa Ha KOHKypCUTE M Aatarta, OT KOATO 3anoysa
Ha4anHoTto oby4veHne B HAIT.

4. - Bb3MOXHO € CbOTBETHUTE ASTbXXHOCTU Aa ObaaTt 3aeTu KbM MOMEHTA Ha
00siBsiBaHe Ha KOHKypca, HO ce 04YakBa, Ye e 6baaT OBakaHTEHM.

5. - KoHKypCbT ce opraHmsmpa oT agMmuHuctpauusTa Ha BCC, cbrnacyesaHo c
HWMM.

6. - MNogobHo Ha cbulecTByBawatTa ypenba, KOHKYpPCbT LWe ce CbCToM OT
MUCMEH N YCTEH U3MUT, HO LUenTa Ha NUcMeHns n3nut we 6bae Aa ceeae kaHanaatTute
A0 npuemnve Opon, KOETO Lie MO3BOMWM YCTHUAT M3NUT Ja ce npoBede OT efHa
KOHKYpCHa KOMUCUSI, €QUHCTBEHO C LieNn nogobpsiBaHe Ha 0OEKTUBHUTE KpUTEPUU.
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7. - B 3aBucumocT ot 6pos Ha kaHangatute BCC wwe HasHaym He noBeye OT Tpu
KOHKYPCHW KOMWUCUKN, KOUTO paboTAT Ha €4HO M CbLUO MSACTO, 3a MpOBEXAAHETO Ha
€0VH KOHKYpC.

8. - YeTMpumara peaoBHM YneHoBe M NpeacenaTenaT Ha KOHKypcHaTa KOMUCUS
TpsbBa mM3uano ga paboTaT B TOBaA CUM KadecTBO npes3 paboTHUTE OHW, B KOUTO ce
npoBexaa KOHKYPCHbT.

9. - Mnagwute marucTpaTuM crnegBa fa Ce HasHayaBaT C KOHKYpC, crej
HayanHo obyyeHne B HWII, kKoeTo e npegBapuTenHo Yycnosme 3a Ha3HadYaBaHe
cbrnacHo ctaHgaptute B EC.

O6yuyeHnetro B HWIT c npoaobfmkMTEnHOCT WeCT Meceua crnefgBa ga ce
npoBexaa CbrNacHo 3agb/bKMTenHa nporpama 3a HadanHo obydeHve npeau
Ha3Ha4yaBaHeTO Ha MnagwuTe cbaum u Npokypopun. CpokbT Ha HavanHOTO oby4veHue
CbLIO OTYUTA, Y€ W BMOCNEeACTBUE Npe3 CpoKa Ha HECMEHAEMOCT 3aKOHbT ypexaa
Bb3MOXHOCTU 32 KOHTPO.

YuyebHute nnaHoee B HWI TpaAbBa ga ca npegMmHO C MpakTuyecka
HacoveHocT. Mo Bpeme Ha oby4veHneTo cu obyyaBaHuTe nuua He TpsibBa fOa
npasopasgasaT (KaTo eqMHCTBEHO U3roTBAT NPOEKTU 3a CbaebHN akToBe).

3aBbpluBaHETO Ha Kypca 3a obydeHne TpsbBa pa e nocnegBaHo oOT
3aKMYMTENEH U3MUT UMK OLEHKA.

Jlnue, koeto He e ycnewHo 3aBbPLIMMO OOYYEHMETO, MMa Bb3MOXHOCTTA
e[HOKpaTHO OTHOBO Aa NpeMuHe Kypca.

AntepHaTtuBa: Maructpatute npemuHaBaT npaktudeckn ctax B HUIT ¢
NPOABIMKNTENHOCT LLUECT MeceLla cref Ha3dHa4yaBaHe.

YuyebHute nnaHoee B HWIT TpaAbBa ga ca npegMmHO C MpakTuyecka
HacodeHocT. Mo Bpeme Ha ob6y4veHneTo cu obyyaBaHuTe nvua He TpsibBa fa
npasopasgasaT (KaTo eqMHCTBEHO U3roTBAT NPOEKTU 3a CbaebHN akToBe).

3aBbpluBaHETO Ha Kypca 3a obydyeHne TpsbBa pa e nocnegBaHo oOT
3aknounTeneH mM3anNuT unmn oueHka. KpanHata oueHka oT ctaxa B HWIT ce B3ema
npensua nNpy atectaumdara, Koato ce npasu ot BCC npean npefocrtaBsaHe CTaTyT Ha
HECMEHSEMOCT Ha BCEKM MarmcTpart cnep KaTo CbLUAT € HaTpynan npakTu4ecku onut
B CbAa.

10.- YcnewHo npemuHanuTe KOHKypca u etana Ha oby4yeHMeTo ce HasHayasat
B CbOTBETHUTE oOpraHu Ha cbaebHata BnacTt. KaHgupatuTte um3bupaT MbpBOTO CU
MeCTOHa3Ha4YeHne cbobpasHo knacupaHeTo. 1o To3n HaumH obwmaT 6an Ha BCeKn
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KaHOMOaT ce CbCTOM OT KOHKypCHaTa OueHKa M TEeKYLLOTO OLeHsiBaHe Mo BpeMe Ha
obyyeHuneTo B HAIT.

AnTepHaTuBa: YCMewHo npeMuHanuMTe KOHKypca M eTana Ha obyyeHueTo ce
HasHayaBaT B CbOTBETHUTE OpraHM Ha cbaebHaTa Bnact. KanouwpaTtute usbupar
MbPBOTO CM MECTOHa3HayYeHUe CbobpasHo pesynTaTuTe Cu.

11.- O6yyeHmeTo B HUI cbLo ce cunta 3a ctax cbrnacHo Yn. 127, an. 5. 3CB.

12. - Pasnopenbute Ha Yn. 11, (2), Yn. 12, (1) n (2), YUn.132, (1), Yn. 136,
Un.137,4n.138, YUn. 1398 3CB, cbLlo HamupaT NpuUnoXxeHne cnpsiMo KaHanagaTuTe.

13. - YnpaButenHuatr cbBeT Ha W gupektopbT Ha HWI ynpaxHasar
AncuMnnuHapHa BracT ChpsMO KaHAWOaTUTE, OCBEH aKko HapyLleHMeTO M3MCKBa
ocBoboxgasaHe ot HWI, korato BCC e komneTeHTeH Oa ce Npou3Hece Mo
npeanoxenue Ha YC Ha HUAI.

2.7.2 HASHAYABAHE HA MAITMCTPATU BE3 KOHKYPC.

1. - HeoGxoanmo e BbBexaaHe Ha npoueaypa 3a npeaBmkaaHe Ha BakaHTHUTE
MecTa B MO-HWUCKM MO CTeneH Cbaunuiia, KOMTO NpeacToM Aa ce 3aemaT npes
cneasallata rogmHa. C ornea onpefensiHe HadvHa Ha npeaBwkaaHe Ha ObaelunTe
noTpebGHOCTW ce npeanara Aa ce criegsa npoueayparta no T. 1 oT ropHust pasgen.

MpakoTo HasHayaBaHe 6e3 KOHKYPC € HEeHY)XHa Bb3MOXHOCT, KOATO
3acTpaliasa oOGLIMTEe MNPUMHUMNM Ha cbaebHaTa BnacT. YecTto ce crnomeHaBsalle
NPeANoXeHNETO 3a HENHOTO NpeMaxBaHe.

2. - C orneg m3paboTBaHETO Ha MEXaHU3bM 3a KOHTpPon M noabop Ha
KaHouaaTute u3BbH cbaebHaTta cuctema, Hanpumep agBokaTtn, € HeobxoguMmo ga ce
BbBe[e HSAKaKbB KOHKYpC unu m3nut (cneumduyeH 3a TAX), cred KOWTo ga ce
nposexzaa Ha4vanHo obyyeHne B HAIN npeam 3aemaHeTo Ha CbOoTBETHATA ATbXXHOCT.

AntepHaTtuma: C orneg n3paboTBaHETO HAa MEXaHU3bM 3a KOHTPOS 1 noabop Ha
KaHangaTutTe n3BbH cbaebHaTa cucTema, HanpuMmep agBokaTu, e Heobxoammo fa ce
BbBe[e HSAKaKbB KOHKYpPC unu m3nut (cneumduyeH 3a TAX), cred KOWTo ga ce
nposexaa Ha4vanHo obyyeHne B HAI cnen 3aemaHeTo Ha CboTBETHATA AJTHXHOCT.

3. - KaHgugatnte n3BbH cbaebHaTa cuctema TpsibBa ga umaTt Han-manko net
roouHu CTax npeam fa kKaHaugaTcTBaT 3a CbOTBETHATA L/TbXXHOCT.

4. - bposat Ha npegnaraHnte 3a TAX BakaHTHM MecTa TpsibBa pa e
npenBapuTenHoO onpeaeneH rno 3akoH (Han-mHoro 1/5 0T BCUYKM ANBXKHOCTU, OTKPUTH
B CbOTBETHUA opraH Ha cbaebHaTa Bnact). CnegBa ga ce o6ocobAT aBe HMBa Ha
AOCTBN: 32 MNagwmn MarmcTpaTtv UnvM BUCLIM ANBXHOCTU. M no oTHOweHne Ha aBeTe
crnegpa ga ce onpegenu npoueHT B 3aBUCMMOCT OT CBODOAHUTE ANTbKHOCTU, KOUTO Ce
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npeaemwxga aa 6vaoat 3aetn. PaboTtewmte B opraHute Ha cbaebHaTta BnacTt cneasa
Ja umaTt npaBO Aa KaHaugaTcTBaT 3a onpederieHa OnbXHOCT npean T4 ga 6bae
npeanaraHa Ha BbHLLHM Nuua.

5. - PelweHusATa No nNocoyeHnss BbLNPOC criedBa fga ce B3emMaT Ha OCHOBaHue
cneunanHa ypenba, KOSITO 3a4MTa MPUHUMNMTE Ha NPO3PayHOCT, OOEKTUBHOCT,
PaBEHCTBO M CNOCOOHOCTM.

2.7.3 MNOBULWLABAHE

a) FrapanmupaHa HecmeHsiemocm. [SUA3CB, B 29/2004].

lMpouenypata, BbBegeHa ¢ npomeHute B 3CB or anpun 2004 oOTHOCHO
npungobmneBaHe cTaTyT HA HECMEHHAEMOCT, NpeacTaBrisiBa NONOXUTENHA NPOMSHA KbM
Cb3[aBaHeTO Ha HauMOHaneH MexaHW3bM 3a OLEHsIBaHe, Ype3 KONTO BCUYKU Cbauun
we O6boaT arecTupaHM B paMKuTe Ha edHa M CblWa CTaHgapTusupaHa wu
LeHTpanuanpaHa npoueaypa, 3a pasnvka OT MUHANoTO, KOrato OUEeHsABaHeTo ce
npoeexaatle no mecra.

HesaBucuUMO OT NOCOYEHOTO NPEVMMYLLECTBO METFOAULLIHUST CPOK, MPe3 KOWTO
OTCbCTBA HECMEHSIEMOCTTA, € Bb3MOXHO [a Bfe3e B NpoTUBOpPeYMe C npuHUuna 3a
He3aBMCMMOCT.

XenaTenHo e ga ce HAMepU MEXOUHHO PeLLeHne, Npy KOeTo aTecTUpaHeTo Ha
paboTaTa Ha marucTpatuTe Lle 3a4ynTa NpuHUMNa 3a He3aBUCUMOCT Ha cbaebHaTa
BMNacT B CbOTBETCTBME CbC cTaHaaptTuTe Ha EC. Korato marucrtpatute pabGoTaTt B
cbaa, e HeobxoaMmo aa ce Nons3eaT OT Mo-HaAEeXOHW MexXaHU3MW 3a 3aliuTa cpeLly
HaTUCK.

b) Kpumepuu 3a npoghecuoHasHo udpacmeaHe 8 cbAebHama cucmema.

1.- Kputepunte, M3MNOn3BaHM 3a atecTUpaHe Ha CbAauMUTE 3a LUenute Ha
noBMLIABaHETO, He CrieaBa Aa ce cBexaaT cTaxa, 6pos u Buaa aena, no KoUTo Te ce
npousHacaT, 6pos Ha OTMEHEHWUTE aKTOBE W Cra3BaHeTO Ha CPOKOBETEe OT CbAuATa,
ocobeHo npeaBua Bb3MOXHOCTUTE 3a MaHMMNynaTMBHO pasnpeneneHne Ha aenaTa u
ornopo4YeHnTe npoueaypu no obxaneaHe. CblUecTByBalUMTE KpUTEPUM ca NpuYMHa
HAKOM CbAMM [Oa npuemat, 4Ye BUCLUECTOSILUMTE UM B MO-fofiiMa CTeneH ce
MHTepecyBaT OT CTaTUCTUYECKUTE [aHHM OTHOCHO YNpaBneHWeTo Ha JdenaTta
OTKONKOTO OT HaANeXHOTO OCbLUECTBSIBAHE Ha npaBopasfaaBaHeTo. PelleHunero,
KOeTo npeanarame, Ha ToBa OTpMUATENHO Bb3AENCTBME BbPXY NPOAyKTa OT paboTaTa
Ha cbauuTe, € pasliMpsiBaHe Ha OCHOBaHMATa 3a MOBMLIABaHe, a CbllUO U 3a
npefocTaBsiHe CTaTyT Ha HECMEHSIEMOCT, KaTO CbLUUTe OTYMTaT UM KayecTBOTO Ha
npoueca, B YAWTO paMKM CbOusSiTa B3eMa pelleHue, BKIHYMTENHO HeroeaTa
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06eKTMBHOCT M  Ge3npucTpacTHOCT, MOYTEHOCT W BWUCOKM MOpanHu  YCTowu,
npodecrnoHanmM3bm 1 ONuT.

2. — Bb3amoOxHa nocrneguuata OT Ha3HayaBaHETO Ha HPUCTU, KOUTO He ca
AeNCTBalLM Cbauu1, KaTo npeaceaarenn unm 3aMecTHUK-Npeacefateny Ha cbaunuuia
[Un. 1256(1) 3CB], e gemopanu3anpaHeTo Ha cbaebHaTa BnacT, B KOATO pellaBaly
dakTop 3a noBuwaBaHe we 6baaTt NoNUTUYeckn cbobpaxeHus, a He NpodecnoHanHu
Kputepun. OcBeH ToBa KaHOuaaTuTe 3a npepcenaren unv 3amecTHUK-npeacenarten
Ha CbOTBETHUTE CbAMNMLLA criefBa Aa ca npugobunu keanudukaumna 3a paborta kato
MarucTpatu (Cbauu, MNPOKypopu wunu cnegosaTtenn) U OT TAX We Cce W3UCKBa
AENCTBUTENHO Aa paboTAaT kKaTo CbauKn, NPOKYPOPU NN crneaoBaTenu.

3.- B cboTBETCTBME C HacTosIWaTa npoueaypa aTecTMpaHeTo Ha maructpaTtute
BCBLUHOCT crieiBa MHuumaTtmMeaTa 3a MoBuLLaBaHe, KaTo € Hanuue oYeBuaeH pUcCK oT
Bb3MOXHOCTTa CbOTBETHUAT aAMUHUCTPATUBEH PBKOBOAUTEN [a NOBULIN onpeneneH
maructpart [YUn. 167a (3) 3CB], kaTto ro atectnpa no-6naronpmMaTHO OT HEFOBU KOMEru.
Mo-gobpoTo 3akoHOAATENHO pelleHne € fa ce BbBeAe 3aObITKUTENTHO eXerogHo
atectmpaHe. To we no3eBonn OOEKTMBHO CpaBHsIBAHE Ha MarucrTpatute, a
pesyntatute OT aTectauusTa LWe Oboat oOcHOBaHME [a Ce nNPUCTbMM  KbM
nosuwasaHe. EgHa oOT nocnegHute CTbMKM B TasW Hacoka € O4akBalloTo ce
cb3gaBaHe Ha paboTHa rpyna, KosaTo A4a U3roTBU MPOEKT 3a UBMEHEHNSA U AONMBbIIHEHUS
B HapeabaTa 3a aTecTupaHeTo Ha maructpatute npeam kpas Ha 2004. Bnocneacrteue
n BucwmaTt cbaebeH CbBeT AOMBIAHUTENHO e M3SCHU nNpobrnemuTte B Tasu TBbpAe
cybekTMBHa maTepus.
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3) KOMIIOHEHT 4 OUEHSIBAHE PABOTATA HA MATUCTPATUTE

3.1.- BbBEAEHUE

[MpoBepkaTa 3a Ka4ecTBO Ha paboTaTa Ha MarucTpaTUTe NOYMBa BbPXY
cnegHuTe obLLM NPUHLMNN U LEenu:

1.1. HesaBucumocT Ha cbaebHaTta BnacrT;
1.2. O6eKTMBHU KpUTEPUN;
1.3. lNpo3spayHa npaBHa ypenba;
1.4. Bucoko ka4yecTBo, e(peKTUBHOCT U MbBKABOCT B CUCTEMATA;
1.5. KayecTBOTO € BOAELLO MO OTHOLIEHNE Ha KOSIMYECTBOTO;
1.6. YTBbpXXOaBaHe MOTUBaLMATA HA MarmucTpaTuTte,;
1.7. XapMoHu3auus Ha 6brrapckoTo NpaBo C EBPONENCKUTE CTaHOapPTy;
1.8. ACHU KpUTEPUM NO OTHOLLIEHME HA YMEHUATA U CNOCOBHOCTUTE;
1.9. OnpocTsBaHe.
3.2.- NPEMMEQ HA NPOBNEMUTE

3.2.1. HAK0JIKO H3TOYHHMKA HA ypeada

MPOBINEM: TllpaBsMna OTHOCHO MpOBEpKa KayeCcTBOTO Ha pabota Ha
MarucTpaTuTe ce cbabpXxaT B 3akoHa 3a cbaebHaTta BnacT, BpEMEHHUTE npasuna
OTHOCHO pefa 3a aTecTupaHe Ha CbAuK, MPOKYPOPU N crnegoBaTenn, Kakto N eTUYHUS
Kogekc Ha 6bnrapckute Cbaum 1 NPOKYypopu.

NMPEONATAHO PELWUEHWE: Ypepbata no Te3uM BbNpoOCU crnegea na ce
YCBHbBbpPLUEHCTBA M [Opa3BME B MbifiHOTA B CbLOTBETHUTE MOA3aKOHOBU HOPMAaTMBHU
akTose.

3.2.2. CbMHUTEJHU KPUTEPUU OTHOCHO YMEHUSATA U CIIOCOOHOCTUTE HA
MarucTpaTure

MPOBJIEM: Kputepumte OTHOCHO YMEHMATa U CNOCOBHOCTUTE  Ha
MarnucTpaTuTe He ca AOCTaTbYHO SICHU U HaAEXHW;

MPEOJTATAHO PELLEHME: Heobxoammun ca HOBM KpUTEPUN OTHOCHO YMEHUATA
N CcnocobHOCTUTE, KOUTO OcurypsiBaT ACHOTO MM POPMyNMpaHe M ce OCHOoBaBaT Ha
crnegHUTe acnekTu, Hanpumep:
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Cneu,manmmpaHm NO3HAHUA

AHaNUTUYHO MUCIIEHE

CnocoBHoCT 3a B3eMaHe Ha pelueHus

YCTHO 1 NUCMEHO n3passiBaHe

CobTpyaHn4ecTBo

Y6eauTenHocT 1 yMeHus 3a BOAEHE Ha NPEerosopu

YMeHua 3a BogeHe Ha 3acefaHuns

HapexgHocT 1 oTHoLLEeHUe KbM paboTaTa

[bBKaBOCT, BKIMOYNTENHO N3MON3BaHe Ha HOBU TEXHOSOMK

YyacTtue B cneumanusnpaHy npogecmoHanHm obyveHms

HakazaHuns nnn gucumnnmHapHu caHKLum

lMocoyeHnTe acnekTu crnegea ga ce YTOYHAT 1 onpenenar.

Mo OTHOLLEHME NUYHOCTHUTE KayecTBa M OTHOLLEHMETO Ha CbOUUTE U
NpoKypopuTe KbM paboTaTta crefBa Aa ce B3emat npeasua CbOTBETHUTE ObNrapcku

€TUYHN KOOEKCH.

3.2.3. 3aTpyaAHeHHUSA OTHOCHO KOJMUYECTBEHATA OIl€HKA
MPOBINEM: Ctatuctnyeckute gaHHM B bbnrapusi He ca rogHu 3a uenute Ha

aTteCTupaHeTo.

NPEAONAIAHO PEWEHMUE:

e KonuyectBeHOTO OLIEHSABAHE 3aema 3HaA4YUTENTHO MACTO cpeq npasunaTta 3a
aTectupaHe. Bbnpekn ToBa OposiT Ha npenuckuTe M genata U BpPeMETO,
OTAEeNeHo OT MarucTparta (Cbaus, NPOKypop, cnegosarten) He ca 06eKTUBEH
Ha4YMH 3a u3MepBaHe CTOMHOCTTa Ha paboTtata My. Heobxogumo e
BbBEXOaHETO Ha 0OEeKTMBHM nokasaTenu B usnata cTtpaHa. Heobxogumo e
npunaraHe Ha cucTema 3a onpegensiHe Ha paboTHaTa HaTOBapPEHOCT C Len
oueHsiBaHe paboTtata Ha oTgenHust maructpaT. CblUuecTByBaT WM HSIKOU
AONBINHUTENHN CbOOpaXKeHusi, MOAKPENsLWM BbBEXOAHETO Ha TakaBa
cucTema, Karo:

(0]

o
(0}
o

N3uncnsasaHe noTpebHOCTUTE U KanauuTeTa Ha paboTHaTa cuna
OueHsiBaHe eheKTMBHOCTTA M KanauuTeTa Ha cbaebHaTta cuctema
JNvyHo nNnaHunpaHe

Mpo3payHoCT 1 BbanaraHe Ha paboTa
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0 MoTtmBauma Ha marucTpaTuTe
o brogxeTteH npouec

o [locneauum 3a oTAenHus maructpaT

e CnepBa pa ce onpegenn paboTHata HaATOBApeHOCT 3a CbOTBETHUTE
KaTeropyv gena wn pasnuyHuTe NO CTEMeH Cbaunuuia, npokypaTtypu wu
cnyxbu, oTunTarkn pasnuuusaiTa B TAXHATa OpraHu3auusi, BbTpeLleH peg,
KaKTo M Mexay [OeWcTBusaTa Ha MnbpBaTa, Bb33MBHATA M KacaumoHHaTa
nHctaHuma. CnegBa pga ce B3eme npeaBug ocobeHaTa paboTHa
HaTOBapPEHOCT, HaNpMMep C aAMUHUCTPATUBHM 3a4bIPKEHUS; HEOOX0ANMO €
Aa ce oT4yMTaT pernoHanHUTE 0COOEHOCTU N pasnmunsi, 0COBEHO CNOXHUTE
aena, ocobeHn BbLNPOCKU, nognexawm Ha pasrnexgaHe u gp. CucremaTta
TpsibBa ga ce ocHoBaBa Ha Oposi Ha CcpaBHMMUTE MPOM3BOACTBA MO
onpefeneH Bug aena, KouTo ce pasrnexaart B paMkuTe Ha egHa roguHa.

3.2.4 . 3aTpyAHeHHUsI OTHOCHO OI[EHKATA HA KA4Y€CTBOTO
NMPOBJIEM: HacTtoswaTa oLeHKka Ha Ka4ecTBOTO He e obLioBanuaHa.

MPEOJIATAHO PEWEHWE: Han-ronemn 3atpygHeHus ce nopaxgaT BbB
Bpb3Ka C OLleHKaTa Ha KayecTBOTO. bpoAT NOTBLPAEHW, OTMEHEHU, U3MEHEHU WUNn
BbpHaATW OT BUCLLUECTOSILLATA MHCTaHLUMS aKTOBE € HeCcUrypeH nokasaTenl OTHOCHO
Ka4yeCTBOTO M HaKbpHSABA NPUHLMNA Ha He3aBMCUMOCTTa. BucokmaTt 6pon NnoTBbLpAEHN
aKkToBE MOXe [a ce ynoMeHe Npu aTecTupaHe KaTto NosioXntenHa xapakrepuctuka. Ot
Apyra cTpaHa npekaneHo BUCOKMAT Bpon Cepuro3HM Npouecyanty HapyLleHUs Moxe
Aa ce pasrnexga kaTto oTpuuaTenHa oCobeHocCT.

3.2.5. AtecTupaHe B HALIMOHAJIEH MA1Ia0
MPOBINEM: JlunceaTt eauHHM cTaHOApPTW 3a OLUEHsIBaHe.

MPEOJIATAHO PELWEHWME: CobuwecTByBallOTO MOMOXEHNWE MOXe pfa ce
nogobpu No cnegHUst HauuH:

e ATtecTtauuaTa TpsibBa ga ce npasu BbB popmaTa Ha NMUCMEHO U3HABMEHME,
OCHOBaBaLLO Ce Ha noco4veHuTe Kputepun. Heobxogumo e ga ce usnonssa
eavHeH odvumaneH opMynsip BKNOYBALL KpuTepumTe (BX. Mo-rope), 3a
BCUYKM Maructpatu B Udnata cTpaHa C Orfea ocurypsiBaHe Ha egHaksu
cTaHgapTy;

e PasnuyHnTe Kapuepu B pamkuTe Ha cbaebHaTa BnacTt TpsibBa ga ce
CBbpXaT C pasfnMyHM ANBbXKHOCTHU XapakTepucTuku. Mo Tasn npuymHa
naeanHuTe npodunyu MoraTt ga ce pasnuyaBaT NoMexay Cu.
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3.2.6. IIpyyuHM U OCHOBAHHUA 32 aTECTHPAaHe

NMPOBIEM: Ypegbata Ha npuyMHUTE N OCHOBaHWATA 3a aTecTupaHe He e
AOCTaTb4HO SICHA.

NMPEONATAHO PELWEHME:
e ArTecTupaHe TpsibBa Aa ce NpoBeXxaa peaoBHO UMW B ONpeaerneHun cryyau;

e [la ce pasrnega Bb3MOXHOCTTA 3a OLEHsIBAaHE HA HECMEHAeMn MarnctpaTu
Bcekn 4 — 5 rognHn. ExxerogHOTO atecTypaHe Ha BCUYKM Maructpatm He e
Nnosfie3Ho, TO N3nMckBa MHOro paboTa n e 6e3 NpakTUYeCcKo NPUNoXKeHMe.

° ATeCTI/IpaHeTO npun onpegeneHun criydam e HeobXoaAnMO Ha crnegHuTe
OCHOBaHUWA:

0 HasnavaBaHe

o [loBuwaBaHe

o [lpeHa3Ha4yaBaHe B paMKuTe Ha cbaebHaTa cuctema
o]

Maructpatn 6e3 KOHKypC

3.2.7. llpouenypa 3a arecTupaHe

MPOBINEM: KomucusitTa no npennoxeHuata U atecTupaHeTo He npuaobusa
NNYHM BrevaTneHnss OT aTecTupaHusi MarucTpart M cneaBa da OueHsiBa JaHHUTE OT
APYr1 U3TOYHMUM (M3SBIEHUS HA aAMUHUCTPATUBHUTE PBKOBOAUTENMU, CTAaTUCTUYECKU
AaHHW;

NPEAONAIAHO PEWEHMUE:

e [locoyeHunTe 3aTpyaHeHUs cneasa Aa 6baaT ocHOBaHWE 3a Cb34aBaHeTo Ha
HOBO 3BEHO BbB Bucwma cbaebeH cbBeT, KOETO [Aa BbBeae eaHaksu
cTaHOapTy 1 o6LLoBanuaHO atecTMpaHe B Usnara cTpaHa.

e ToBa HOBO ,3BeHO” wmnun ,CbBeT 3a oOueHsiBaHe” crnegsa ha noarotes
peweHnaTa Ha KomucmsitTa no npeanoxeHusTa W aTecTUpaHeTo.
O6ocHoBkaTa e fa ce nogobpun eheKkTMBHOCTTA U Aa Ce OCUrypu LaTesnHo
3ano3HaBaHe C OLUEeHKaTa, KakTo M [da ce 3allMTM He3aBUCMMOCTTa Ha
MarucTpaTuTe OT AENCTBUS HA MECTHUTE aaMUHUCTPATMBHU PbKOBOAUTENN.

e HoBOTO 3BEHO MOXe fa cbbupa nHopMaums OT PasnNYHN N3TOYHULN,
KaTo:

o CraTtuctTuyecku aaHHM (Npy Bb3MOXHOCT Bb3 OCHOBa Ha HOBa
cucTeMa 3a onpeensiHe Ha paboTHaTa HaTOBapPEHOCT, BX. NO-rope)
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0 CnocobHOCTM W YyMeHusi, MNOo3HAaTU EAWHCTBEHO Ha MEeCTHUTEe
afMUHUCTPATUBHN PBbKOBOAUTENW Ha MarucTpatute (ymMeHusa 3a
CbTPY4HMYECTBO, M3MOM3BaHe Ha HOBU TEXHOMOMMU W Mp.), KOUTO
mMoraT B TMWCMEH BWL [Ja nMpedocTaBAT HyxXHaTa pakTnyecka
NHopmMauus.

e HoBOTO 3BEeHO cCblO credBa ga npuaodbue nUYHU BrieYyaTneHust OT
aTecTupaHusa KaHauaaT, KakTo U Aa NPUCHCTBA Ha HAKOM OCbLLIECTBABAHU OT
Hero JencTBUSA UK Ha 3acefaHus.

e B cnyvai Ha oLeHsiBaHe Ha mMarucTpatu, HasHauyeHn 6e3 KOHKYpC, 3BEHOTO
TpsibBa QOa pasnonara CbC ChneuuanHy pecypcu 3a M3BbpLUBAaHE Ha
oLleHKara.

3.2.9 CbBMeCTHO B3eMAaHe HA pPelleHus

MPOBJIEM: Komucusta no npegnoxeHusaTa M aTeCTUpaHeTo ce CbCTOM OT
4YfieHoBe, KOMTO CbLUEBPEMEHHO YrieHyBaT 1 BbB BCC.

NPEOJSTATAHO PELUEHUE:

e [la ce obcban gann BMeCTO [a Ce MOBEPAT BCUYKM KOMMETEHLMU BbB
Bpb3Ka Cc oueHsBaHeTo Ha BCC, cb3gaBaHeTo Ha ABa CbBeTa 3a CbBMECTHO
B3eMaHe Ha pelleHus Hama 6bae no-gobpa anTtepHaTvBa, ocurypsiBalla
BesnpucTpacTHOCT M 0BeKTMBHOCT. AKO TOBa € Taka, ce npegnarat Asa
cbBeTa: eQuHUAT 3a CbannTe, a APYrnsaT — 3a NPOoKypopute/crnegosaTenuTe.
Cbauute 1 BCuYkM Npokypopu/cnegosatenu B bbnrapus nsbupat coeeTtute,
KOUTO cneq ToBa LWe nonydvat usnata uHdgopmauus ot KomwucuaTta no
npegnoxeHusaTa M aTtecTupaHeTo (CTaTUCTUYECKM [daHHWU, U3SABIEHMS,
nMcmeHn atectauun). CbBeTbT 32 CbBMECTHO B3eMaHe Ha pelueHus Lie
n3pasm unn He cbrnacve c npeanoxeHueto Ha Komwucusta. B cnyyanm Ha
Hecbrnacue cnefsa fa ce pasrfiefa Bb3MOXHOCTTa 3a MpunaraHe Ha
ocobeHa npouegypa 3a AoCTUraHe 40 B3aUMHO NPUEMIIMBO peELUEHME.
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E) NOA3AKOHOBA HOPMATUBHA YPELBA:
NPEOJNTOXEHUE 3A CTPYKTYPA U UHOEKC

A1 I: OBLUN NPUHLNTIN 3A MATUCTPATUTE.
lnaea |. MMpuHUMNM Ha eAUMHCTBOTO WU UBKIMKOUYMUTErNHaTa
KOMMETEeHTHOCT.
nae.a Il. MpnHUMN Ha He3aBUCUMOCTTA
Paspnen I. OnpepeneHue
Paszpgen Il. HesaBucumocT B pamkute Ha cbaebHaTa cucrema
Pazpen lll. HesaBucMMocCT no oTHOWEHMEe Ha OCTaHanuTe BrnacTu.
Paspnen IV. CpeacrtBa 3a npaBHa 3awmTa (rapaHuum cpelly
He3aKOHHU (POPMU Ha HATUCK)
naea lll. MpuHuMn 6e3npucTpacTHocTTa (OnpeaeneHue)
Mnasa IV. NpuMHUMN Ha HecMeHsAieMOCTTa (onpeaerneHue).
Fnasa V. MpuHUMN Ha OTFOBOpPHOCTTAa (onucaHue)
Fnaea VI. CneunanHu npaBuna oTHOCHO criegoBaTtenure.

A1 11: TPABHO NOJIOXEHUE HA MATMCTPATUTE.
Mnaga l. NMpodecnoHanHu 3agbmKeHUA
Paspen |. Cbaum
Paspen Il. Mpokypopu
Pasgen lll.CnepoBatenu
Mna.a Il. 3abpaHeHn [EMHOCTU U HECEBMECTUMOCTM.
MnaBa lll. HecmeHsiemocrT. lNocneanum.
Mnaea IV: UmyHuTeT. Nocnegnum.
FnaBa V: be3npucTpacTHOCT:
Pasgen |. NMocnegnun.
Paspgen Il. CamooTBOA
Pasgen lll. OTBOA
Paspen IV. NMpoueaypa

A4 Hi: nogboP MU HASHAYABAHE HA CBAUNTE U
MPOKYPOPUTE.
MnaBa l. O6WwKM nonoxeHus
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naBa Il. O6ssBABaHe Ha KOHKYypC

Paszgen|l OOGwWM nonoxeHus OTHOCHO NpeaABMXXAAHETO Ha
CBOOOAHU ANBXHOCTHU

Pasgen Il Y4yacTtue Ha Mmnagwm maructpaT B OTKPUT KOHKYpPC
Paspen lll MNMpsako Ha3zHayaBaHe Ha marucTpaTu

Mnaga lll. 3asaBneHne 3a yyactve 1 npaBunia 3a yyactve B OTKpUT

KOHKYypC

Paspen |. KoHkypc
(NnpeanoxeHne 3a OTKPUBaAHE Ha KOHKYPC, M3UCKBAHWS KbM KaHangaTute,
KOHKYPCHW 3aa4u, KOHKYpCHa KOMUCUS, XO4 Ha KOHKypca, OLeHsBaHe Ha
KaHguaarTuTe).
Paspgen Il. NMpakTnyecko obyvyeHne B HaumoHanHMA MHCTUTYT Ha
npaBocbLANETO
(Cpok, NnpaBHO MNONOXEHME Ha KaHauAaTMTe NO BPEME Ha NPakTU4eCKOTO
o0y4eHune n oueHsBaHe).
Paspen lll. HazHayaBaHe Ha MnagwWwmM MarucTpaTm U TAXHOTO NpPaBHO
NnosioXXeHue.

naea IV. lNpako Ha3HayaBaHe Ha marucTpaTuTe
Pasgen . O6wm npMHUMNKU, NpeanoXeHUs N U3UCKBAHUSA KbM
KaHguaaTuTe.
Pa3pgen Il. Kommncusi no oueHsiBaHeTo
Pazpen lll. Kputepun n npuHumnm 3a oueHaBaHe. BaemaHe Ha
peweHue
Paspgen IV. HasHayaBaHe
Paspgen V. Npouenypa n cbaebeH nperneg

A1 IV: CTATYT HA HECMEHAEMOCT
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A571 V: TIOUBLUWABAHE HA Cb4UUN U NTPOKYPOPU
Maeal. OGWKM NpUHLUMNKN N KPpUTEpUN 3a onpeaensHe Ha ANbXHOCTUTE
Paspen |. Craun.
Pazgen Il. Mpokypopwu
Paspen lll. CnepoBatenu
naBa Il. KomneTteHTeH opraH
naga lll. Mpoueaypa
Mnaea IV. O6xxanBaHe unu cbaebeH npernea
MnaBa V. Cneumanusaumsa Ha cbaunuTe U NpPoKypopute
Mnaea VI. Oco6eHn npaBuna npu npeHasHavyaBaHe B APYr WU pasnunyeH
no crteneH cbaebeH opraH. lpeHasHayaBaHe B NpokypaTyparta
Paspen |. Cbaun.
Pasgen Il. Mpokypopwu
Paspen lll. CnepoBaTtenu

A1 VI: TOHWXABAHE HA Cb4nn U ITIPOKYPOPU

AA711 VIl: OTTOBOPHOCT HA MATMCTPATUTE.
MnaBsa l. NpaxxgaHcKa OTTOBOPHOCT
naB.a ll. HakaszaTenHa oTrOBOPHOCT
Mnaea lll. AucumnnuHapHa OTrOBOPHOCT:
Pazgen | O6wwm npuHumMnu

(onpegeneHne, NpuUHUMN Ha 3aKOHHOCTTaA, hon bis in idem,

npowecyanHu rapaHumm).
Pasgen Il. BupoBe HapyLueHus
a) 3a cbOuume
b) 3a npokypopume
c) 3a cnedosamernume.
Paspen lll. QducumMnnmHapHoO OTroBOpPHU nNuua
Pasgen IV . BugpoBe HakazaHUsl UNN CaHKUMUW.
a) 3a cbOuume
b) 3a npokypopume
c) 3a cnedosamenume.
Paspgen V. lNoracaBaHe Ha aucuunsMHapHaTa OTTOBOPHOCT
Pasgen VI. QucumnnmnHapHo npou3sBoAcTBO
a) KomnemeHmHu opeaHu
b) Hayano Ha npouzsodcmeomo
c¢) Xo0 Ha npou3sodcmeomo
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d) Kpau Ha npou3zsodcmeomo
e) Cb0ebeH npeaned unu obxaneaHe
Fnasa IV. OTroBOpHOCT Ha AbpXKaBaTa:
Paspen |. CbpebHa rpewka
Paspgen Il. MocTaHOBsAABaHe Ha HenpaBUITHM CbAEeOHM aKToBe.

A1 VII: OUEHABAHE HA CBAUNTE U NMTPOKYPOPUTE

Maeal OOWM NPUHUMNN Ha OLUEHsIBaHe

Pazgen| OOwWwwm Kputepuu u npmHUUNN

Pazgen |l YmMeHus n cnocoOGHOCTU: NO3HAHUA, JINYHU
XapaKkTepUCTUKU, COLManHn yMeHuUsA

Paspgen lll HaunoHanHa cuctema 3a npocecMoHanHo pasBuTue Ha
MarucrTparurte

Pazpgen IV MNMpo3payHocT

Paspen IV PaBeHcTBO

Maea ll NHpopmauma 3a HyXKAUTe Ha OLeHsIBaHeTO
Pa3pgen | NMucmeHn aTtecTauum
Paspgen Il KonuyecTtBeHO namepBaHe
| BanudHu cmamucmu4ecku 0aHHU
Il PabomHa eghekmusHocm
Il Cucmema 3a pasnpedensiHe Ha pabomHama HamogapeHocm

Paspgen lll UsmepBaHe Ha KayecTBOTO
| ®akmu4ecKu rosoxeHusi
Il PeweHu dena (cbouu)
Il Mpenucku (npokypopu)

Paspgen IV [MucmeHn ussaBneHus Ha agMUHUCTPATUBHUTE
pbKOBOAUTENMU
| YmeHusi 3a cbmpydHu4yecmeo
Il pyeu ymeHusi 8b8 8pb3Ka ¢ MECMHU 0CObeHoCcMuU

Mnasa lll Kputepuu BHLB Bpb3Ka C KOMNETEHTHOCTUTE, YMEHUATa U
CNocoBGHOCTUTE, 3aN0XEeHN B NUCMEHUTe aTecTauum

Pasnen | NMoapo6eH cnUCHK ¢ Kputepumn

Pasgen Il OnpepeneHnsa BbLB Bpb3Ka C Kputepunute
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Maea lV ®opmynsap 3a nMCMeHa atecTtauus
Paspen | EauHHM pokymeHTH (chopMynsipy, LOKYMEHTU) 32 BCUYKMU
BMOOBE Kapuepu u ANbXHOCTU Ha MarucTpaTure
Pasgen Il AnTtepHaTuBHO: PasnuyHu AOKYMEHTU 3a pasnuyHuUTe
KOMMOHEHTU (CbANKU, NPOKYPOPU U criegoBaTenu)

MaeaV [lpoueaypa 3a nucmeHa atectaums
Paspen | 3BeHo 3a oueHsABaHe
Pazpgen | CbBeTbT noaroTea peweHusaTa Ha Komucusita no
npeanoXxeHUATa U ateCTMpaHeTo
Pazpen Il MocTossHHO 3BeHO 3a Npod)eCUoHaNHoO OLUeHsIBaHe
Pasgen Il OueHsiBaHe OT 3BEHOTO
| CvbupaHe Ha uHgpopmauyus (naea ll)
Il UscnyweaHe Ha mazucmpama
Il OueHsisaHe Ha cmamucmu4eckume 0aHHU, rnpenuckume u
pabomama Ha Masucmpama

Fnasa VI OcHoBaHus u cnyyam npu KOMTO Ce NpoBeXxaa atecTupaHe
Paspgen | PegoBHO
Pazpen Il B onpeaeneHu cnyyaun
I Cmamym Ha HecMeHsieMocm
Il TNlosuwasaHe
Il N3numameneH nepuod
IV [lNpeHa3Ha4yasaHe 8 pamKume Ha cb0ebHama enacm
V' OueHsisaHe npu HasHa4agaHe 6e3 KOHKypC

MnaBa VIl KomneTeHTHM opraHu
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F) CTPYKTYPHU U AOMUHUCTPATUBHU U3UCKBAHUA B
PAMKWUTE HA BUCLLINA CBAEBEH CbBET

1. OcurypsiBaHe Ha MNOCTOsIHHA WMHCTUTYLMOHANHa CTPYyKTypa (KOMWUCKSI, CbOTBETHO
3BEHO W nepcoHan) B pamkute Ha BCC BbB Bpb3ka C AucuuniMHapHaTa
OTrOBOPHOCT.

2. OcurypsiBaHe Ha MOCTOAAHHA WMHCTUTYUMOHAnHa CTpyKTypa (KOMUCUS, CbOTBETHO
3BEHO M nepcoHan) B pamkute Ha BCC BBbB Bpb3ka C OueHsABaHe paboTtata Ha
mMaructpartuTe.

3. AntepHaTtmBu 3a

G) YCTAHOBEHW NOTPEBHOCTUA OT W3MEHEHUA WU
AOOMbJNIHEHUA B 3SAKOHOOATEJIHATA YPEOBA

1. Cnopeg Yn. 132, an. 1 ot KoHcTUTyuusaTa, ,NpU OCbLECTBsIBAHE Ha cbaebHaTa
BNacT CbaOuMUTE, NPOKYpOpUTE W CregoBaTenUTE HEe HOCAT HakasaTenHa u
rpakgaHcka OTrOBOPHOCT 3a TexHUTe cnyxebHu gencreud...”. Bbnpekn toBa Yn.
169 3CB nocrtaHoBsiBa, 4ye ,AncuMniMHapHaTa OTFOBOPHOCT CE€ HOCWU HEe3aBUCUMO
oT rpaxgaHckaTa, HakasaTenHaTta n agMUHUCTPaTMBHOHaKa3aTenHaTta
OTrOBOPHOCT, aKO TakaBa ce npeaswxaga”. AKO noasakoHoBaTa ypegba cbabpxka
npasuna OTHOCHO rpaxgaHckaTa U HakasaTenHaTta OTrOBOPHOCT Ha MarucTpaTtuTe,
MOXe [a Ce HanoXxat NPOMEHM B KOHCTUTYLMSATA.

2. B Un. 80 ot 3akoHa 3a OTroBOpHOCTTa Ha ObpXaBaTa MoraT Aa ce HanoxaTt
NPOMEHU C Ornepq npenpawliaHe KbM rpaxaaHckarta OTrOBOPHOCT Ha Maructparture.
Toaun Bug OTrOBOPHOCT criedBa Aa ce ypeau B 3aKOoHa M Jopa3Bue B Nog3akoOHOBU
aKToBe.

3. Un. 39, an. 3, T. 3 oT 3akoHa 3a 3awwuTa Ha KnacuduuupaHata nMHoOpmMaums
cb3faBa 3aTpygHEHWst BbB Bpb3ka C [JOCTbMA A0 BCUMYKM paBHMWA Ha
KnacuduuympaHa nHopmawma no npon3BoAcTBa U NPenuckn 3a Cbanm, NPOKypopu
n cneposarenu.

4. HakasaTteneH kogekc: Moxe ga ce okaxe Heobxoammo MHKPUMUNHNPAHETO Ha HOBU
JedaHnAa C uen yCbBbpLUEeHCTBAHE Ha nMNpuHUMNa 3a He3aBUCMMOCT C ornej
npegortBpartqdBaHe Ha He3aKOHeH HaTUCK Had Marucrtparture. BbamoxHO €
BKIMIOYBAHETO MM B pa3aeria OTHOCHO MNMpecTbliNieHNATa NpoTUB NpaBoCbANETO.
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5. Un. 35x 3CB Ta3su pasnopexaa 3agbikaBa Mnagwumnte marmcTpaTti ga npemmHaTt
3agbmkuteneH kypc B HAIM cnen HasHayaBaHeTo uM. AKO Gbae B3eTO pelueHue
KypcbT B HAIMN ga ce nposege no gpyro Bpeme, pasnopenbarta cnegBa fa ce
N3MEHMN.

6. Un. 1256, an. 2 3CB. lNoco4yeHaTa pa3nopeaba npasy Bb3MOXHO Ha3Ha4YaBaHETO
KaTo agMWHUCTPATUBHM PBKOBOAUTENM B Cbaunuuiata nvua u3BbH cbaebHaTta
cuctema. XenatenHo e Tasu pasnopeaba ga ce M3MeHu, 3a ga ce n3berHe puckbT
OT HaKbpHABAHE Ha OCHOBHM MPUHLUMUNKN HA cbaebHaTa cucrtema.

7. Un. 127a 3CB. [llocodeHaTa pasnopenba no3BonsiBa ga ObaaT HasHayeHu
mMaructpatn 6e3 gpyrm kBanudukaumOHHM M3UCKBAHUSA OCBEH HOPUAMYECKU CTax.
Ta TpssbBa oa O0bae oTmeHeHa. NpaBUNHUKBLT credBa Aa LEnu BbBeXOaHeTo Ha
npoueaypa, OCHOBaBallla Ha ce Ha onvcaHuTe no-rope Kputepum (BX. T. 2.7.2).

8. Bb3amoxHoCT 3a mameHeHne Ha 3CB c uen ycTaHOBsiBaHE Ha KOHKypca KaTo
€0VMHCTBEH HayMH 3a [A0CTbM A0 npodecusTa Ha Cbausi, NPOKYpop unu
cneposarten. lNpeknTe Has3Ha4yeHMst He ca HeobxoaMmm, ako e Hanuue Aoobp NnaH,
a onMTLT 4ACHO noKasBa, 4Ye Ha3HadaBaHeTo 6e3 KOHKypC € OTBOpeHa 3a
3noynoTtpebuTte Bpara.

JEMHOCT 1.2 49
PAMKOB JJOKYMEHT 3A HACOKA HA PABOTA Ne 1



