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ACTIVITY 3.3: FINAL EXPERTS RECOMMENDATIONS

I.- INTRODUCTION.-

L.a. - According to the previously approved agenda of the Project a Mission of experts took
place in Sofia from 12th to 16" June 2006. STEs members of this mission were Mrs. Slavka
Slavova (Supreme Court Prosecution Office Prosecutor), Mrs. Vanya Ancheva (Supreme
Administrative Court Judge), Mr. Kalin Kalpakchiev (Sofia Court of Appeal Judge), Mr. Rumen
Kirov (National Investigation Service Investigator), Marfa Luisa Martin Morales (Senior Judge,
High Court of Justice of Granada, Spain), Joaquin Moreno Grau (Senior Judge, High Court of
Justice, Murcia, Spain) and Francisco Jiménez-Villarejo Fernandez (Senior Prosecutor, High Court
of Justice of Malaga, Spain).

1.b. — The mission was devoted to activity 3.3 as foreseen in Component 3 of the Project,
namely Proposals for a Supreme Judicial Council regulation on selection, recruitment, appointment, promotion and
demotion of judges, prosecutors and investigators. The agenda included five working sessions on refining
proposals and recommendations.

i.c. - The STEs were based at the premises of the NIJ at 14 Ekzarh Yosif, Sofia and enjoyed
the facilities of the Twinning Project located there, and the hospitality of the NIJ.

1.d.- The STEs analysed the latest amendments in the Bulgarian Judicial System Act, new
SG 39/ 2000, in effect since 12 May, pointing out the gaps and ambiguities that are in strong need
of improvement in order to strengthening the role and aims of the Judicial System. Thus in several
meetings during the week we worked on the draft previously prepared by the above mentioned
experts. It was concluded that the last amendments to the JSA contravene the key principles that
inspired the mentioned draft on selection, recruitment, appointment, promotion and demotion of
judges, prosecutors and investigators: merit and capacity, transparency, publicity and equal
opportunities of candidates, and may be jeopardise the independence of the magistrate branch.

It was agreed to retain the current document and defend the proposed draft and the
underlying principles.

11.- MAIN OBJECTIVES OF THE PROPOSED DRAFT ON SELECTION,
APPOINTMENT, PROMOTION AND DEMOTION OF MAGISTRATES.

ii.a.- Proposed draft highlights.
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ii.a.1.- The initial appointment of Magistrates must be ruled by the following :

- Competition as the only means of initial appointment to the position of junior magistrate.

- No direct nomination as a general rule, but only under exceptional and justified
circumstances. Nevertheless, in those cases the selection process must be clear and transparent in
order to guarantee respect for the principles of merit and capacity by establishing a competitive

system based on the appraisal of the backgrounds of candidates and evidence of their professional
skills.

ii.a.2.- The competition must be governed by:
- National and centralised basis by the SJC.
- Publicity and transparency principles.
- Mandatory training at the NIJ as a pre-condition for appointment.

ii.a.3.- Promotion must be governed by the following principles:
- Establishment by the SJC of a public national (not regional), merit-based selection process
aligned with the principles of merit and capacity, providing a clear legal framework, system
and procedure for this merit competition.
- Enactment of rules for the evaluation in cases of promotion: evaluation criteria, procedure
and competent bodies.
- In this merit-based selection process, only direct application by magistrates to the SJC
with no intervention nor proposals from the Administrative Heads.

ii.a.4.- Necessity of strengthening the departments in the SJC (a new Evaluation and Supervision
Department), in order to plan the structural requirements of the courts, prosecution offices and
investigation services and to make a real evaluation of candidates for promotion of magistrates,
providing the Commission for Proposals with the objective data and with the information
necessary for it to take a the decision about who should be promoted.

ii.a.5.- The function of the Administrative Heads must be limited to the role of reporting to the SJC
the needs within the corresponding territory. The applications for any vacant positions or
promotion in rank should be submitted directly by the interested magistrate, however the
administrative head can inform the respective SJC commission of any relevant circumstances.

ii.b.- EU experts Peer reviews.

The above mentioned goals agree with the recommendations included in the Report 4 the
Peer Review February 2006 made by Susette Schuster, which underlined: “Zhe open nepotism
demonstrated when direct appointments of judges are concerned is a clear sign of low professional standards of high
ranking magistrates the presently very strong position of the court presidents in regard of handing in proposals for
promoting, attestation or asking for disciplinary proceedings of individual judges. As the expert wrote in her earlier
reports, the power of court presidents for the career of the individual judges cannot be overestimated”.
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Also Kjell Bejonberg’s final report, addressed: “A/ positions as judges, prosecutors and investigators
should be filled after a full and open competition based on merits according to official criteria. The present very strong
role of court presidents in proposing candidates to vacant positions as judges etc. should be reduced. A full
transparency should be introduced in the appointment process. .. The legal position of the National Institute of Justice
as a fully independent organ and its relation on one hand as free standing from the Ministry of Justice and on the
other hand its connection to the Supreme Judicial Council should be clarified.”

ii.c.- Action Plan June 2006.

According to the Acton Plan approve by the Council of Ministers of the Government of
Bulgaria on 12 June 20006, including measures for implementation of the European Commission
recommendations, identified in its Comprehensive Monitoring Report of 16 May 2006, a new Law
on Judiciary shall be drawn up in close cooperation with the NA and the experts from the
Twinning project with Spain, including regular consultations with the EC concerning the Draft
Law on the LJ.

The Draft Law on the LJ should reconsider the generalized principle of competitions and
limit them to the entry into the system. For promotions etc., a real merit based career path should
be developed, hence the importance of objective and harmonized assessment (attestation) criteria
and a unit in SJC to oversee implementation. Also provide in the new L] the creation of a new
Evaluation and Supervision Department.

In parallel, foresee legal provisions in the new JSA to limit the role of the Administrative
Heads: Competence for evaluation, selection, appointment, promotion or downgrading should be
exclusively given to the SJC. The role of the administrative heads should be limited only to the
designation of the number of vacancies in their respective courts or offices with no outstanding
role in career development.

These measures and principles are not yet reflected in the main legislation, and so it is
highly recommended to wait for this implementation in the main legislation before developing
the JSC the secondary legislation, better than going in a direction that will go against the approved
“Action Plan”.

II1.- CURRENT SITUATION.

iii.a.- Selection and promotion of magistrates.

The establishment of an independent, effective and reliable judicial system presupposes
formulation of clear criteria and transparent procedures for appointment, promotion and demotion
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of magistrates. It is proper and desirable that every career move be based on performance of
professional activities which allows for the most accurate assessment of the merits of the respective
individual, their theoretical proficiency and practical skills. It is precisely this possibility for
promotion (career growth) that guarantees successful development while at the same time
recognising that public criticism derived from initial appointments rather than magistrates”
promotions.

The introduction of general competition renders the work of the magistrates meaningless as
well as their desire for higher results, growth and self-improvement. Efforts will focus on raising
theoretical proficiency at the expense of performance of professional duties (practice) thus creating
the danger of neglecting professional duties whereby quality performance would become irrelevant
to the professional future of the respective magistrate. A paradox would emerge — magistrates in
higher positions would compete to assume similar positions at lower levels in the system. In the
event of a failure they would qualify to retain their present position but not a position of lower
standing,.

The last amendment of JSA (New, SG No. 74/2002, amended, SG No. 29/2004, amended
SG 39/2000, in force 12 May 20006), seems to solve the above mentioned situation, because
apparently a competitive procedure for access to any position was introduced, but this was a false
perception of reality. A deeper analysis of this amendment shows that the system has been
undermined. The access to the magistrate branch has been divided into two different ways. Both of
them seem to establish objective procedures for access to the system, but in fact the system
becomes open to all candidates from the legal profession, denying the principle of career
development and professional competence. That principle is a model in the European Union
standards and was adopted in Bulgaria decades ago. The lack of career development as a
promotion principle may jeoperdise the quality of justice and open the door to arbitrarily
appointments, making direct appointment the general rule, (even in the case of a magistrate who
wants to move within the same or lower position, a competition has to be held).

In particular, the new art. 127 b, in conjunction with arts. 127 d and e, are extremely worrisome:

Article 127b
(1) Any vacancies in_judicial bodies and the term for applying for them shall be promulgated in the State Gazette
and shall be announced in a national daily newspaper and the web page of the Supreme Judicial Conncil.
(2) In the event of appointment, promotion or movement of judges, prosecutors and investigators and also in the event
of initial entry into judicial bodies, a competition shall be held.
(3) The competition shall be centralized but no less than two times a year.
Article 127 d:
(1) A competition for junior judges, junior prosecutors and junior investigators, judges in regional, district or
administrative conrt, prosecutors in a regional or district prosecutor’s office and investigators shall include a written
and oral examination.
(2) The written examination shall consist of solving a hypothetical case in the respective legal area.
(3) The competition committee shall rank the applicants in view of their results and the score of each applicant shall
be the sum of the grade from the written and oral examination.
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(4) The chairperson of the competition committee shall submit a proposal to the Supreme Judicial Council about the
appointment of the applicants who have passed the examination.

Article 127e:

(1) A competition for judges in an appellate court, the Supreme Court of Cassation and the Supreme Administrative
Conrt, prosecutors in an appellate prosecutor’s office, the Supreme Cassation Prosecutor’s Office and the Supreme
Adpinistrative Prosecutor’s Office and investigators in the National Investigation Service shall be held on the basis
of documents and an interview.

(2) The applicants shall submit:

1. an application formy;

2. personnel information from the manager of the respective body or organization and, if none exists, from the
applicant themselves;

3. evaluation from the manager of the respective body or organization if any;

4. documents evidencing compliance with the requirements of Art. 126 and 127;

5. the last decision of performance evalnation — for applicants from judicial bodies;

6. information from the Judicial Inspectorate abont the inspections conducted during the last three years — for
applicants from judicial bodies;

7. other documents evidencing the holding of an academic degree, acadenric title or qualification acquired.

(3) The committee shall rank the applicants on the basis of the documents filed and the interview.

(4) The chairperson of the competition committee shall submit a proposal to the Supreme Judicial Council about
appointment of the applicants who have passed the competition.

As a matter of principle a competition should be held for initial access to the judicial system
as well as regular appraisal for promotion in rank and position, given the appropriate conditions.
The latest amendments to the Judicial System Act in fact introduce ‘Znitial appointment” for all
positions while years of service and practical experience in the system are completely irrelevant
with regard to the professional development of the magistrate. This undermines the desire for high
qualification and quality performance concomitant to the position held. Ultimately this deprives the
system of continuity in and traditions which guarantee collective success.

The introduction of clear and transparent selection procedure (for initial appointments,
promotion and demotion) in combination with regular personnel training and qualification will
allow the judicial system to develop in accordance with rules that guarantee the quality
administration of justice, independence and effectiveness.

iii.b.- Training at N1J.

Under the latest amendment of JSA(New, SG No. 74/2002, amended, SG No. 29/2004,
amended SG 39/2006, in force 12 May 2006) the training at NIJ is not taken into account in
calculating the overall mark of candidate junior magistrates who are appointed before being
trained. As we remarked in our previous reports, this seems a major flaw as the trainees are not
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encouraged by the result of the training. The final wording after the amendments is the following
one:

Article 35g

(1) (Amended, SG No. 61/2003, amended and supplemented No. 29/2004) Once they have taken up
their position, junior judges, junior prosecutors and junior investigators shall undergo a mandatory training course at
the National Institute of [ustice.

(2) (Amended, SG No. 61/2003, effective 1.01.2004, Amended SG 39/2006, in force 12 May 2006)
The training curriculum at the National Institute of Justice shall be of six months. Within the period trainees shall
be entitled to receive the remuneration for the relevant position they occupy and to be exempt from administering
_justice.

(3) (Repealed, SG No. 61/2003)

(4) (Repealed, SG No. 61/2003)

(5) (Repealed, SG No. 61/2003)

(6) Upon initial appointment to the judicial authorities, the judges, prosecutors and investigators shall go
through a continuing education conrse according to relevant qualification programmes adopted by the Supreme Judicial
Conncil.

1V.- FINAL RECOMMENDATIONS:

iv.a.- Necessity of scheduling of needs of magistrates branch.

In order to have a complete view of the structural needs of the Bulgarian judicial system
(extending also to the Prosecution Service and Investigators Service), adequate information about
the real needs is required in order to overcome current deficits and improve the regulation of
promotion guaranteeing that all vacancies will be filled. Currently we find out that the assessment
of administrative heads prevails generating the risk of regionalising judicial advancement criteria,
while administrative head exercise enormous power in promoting magistrates.

If we want to change the present situation, which has an evident risk of endogamy, because
the files are compiled locally, we propose a national system of evaluation of the needs of the
judicial system. To do this it is necessary to establish a Unit at the SJC to carry out the evaluation
of needs all over the country. For this purpose it would be advisable to assign of this function to a
unit within the SJC. Additionally, a special procedure must be established in order to collect all the
information to identify actual needs. Through this procedure information must be collected
regularly from every judicial system authority by the mentioned unit. That provision means that all
Administrative Heads would have no competence over this issue in the future.

Therefore, the procedure to foresee the vacancies of the courts to be filled inside the
magistrate branch and all the functions concerning needs planning must be carried out by the unit
within the SJC, in order to safeguard the independence principle stipulated in Art. 117 Bulgarian
Constitution.

The SJC should determined and announce the number, positions and judicial bodies for
which a competitive procedure is to be held the following year; the date of competitions and the
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start date for the initial training at the NIJ. The positions may be occupied as at the time of
announcement of the competition but are expected to be vacated.

iv.b.- Selection and appointment of magistrates.
iv.b.1.- Selection by competiton

Junior magistrates must be appointed only after a competitive procedure, and as a pre-
condition to be appointed magistrate they must complete an initial training at the NIJ, with a final
evaluation made by the NIJ Management Board. This initial training should include internship at
the courts prosecution offices and investigation services.

iv.b.2.- Direct access without competition.

That system must be considered as an alternative subsidiary system of selection, and be
regulated under a exceptional circumstances only to fill vacancies in the event of an urgent need.
Furthermore, in order to create a screening mechanism to control quality of applicants outside the
judicial system such as a lawyer, we recommend in our draft to establish a selection procedure held
on the basis of documents and an interview, specific for outside candidates and different from the
junior magistrates competition. The selection procedure should be followed by mandatory training
at the NIJ, even for those who have a previous legal experience, since they have acquired skills in
different fields and different points of view. The number of the vacant positions for outside
candidates must be set out in the law, (up to 1/5 of all the positions offered annually at the
respective bodies).

iv.c.- Pre-appointment mandatory course at the N1J.

The NIJ training course must be a compulsory initial training program preceding the
appointment of junior magistrates.

A final examination or evaluation must follow the completion of the training course.

The NIJ training curriculum must be practically oriented. During this time trainees may
not administer justice, (just write draft decision).

A final examination, test or evaluation to be determined by the management board of the
NIJ and the SCJ, must follows the completion of the training course.

Those who have successfully completed the competition process and the training will be
appointed in the respective judiciary bodies. Thus, every candidate overall mark will comprise the
mark from the competition and the continuing evaluation during the training in the NIJ.

In this context the six months established by the law would be insufficient. We propose to
extend the length of the training period at the NIJ in order to endure highly-qualified candidates.
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iv.d.- Promotion

The current system envisages that  Administrative Heads evaluate the structural
requirements of the courts, prosecution and investigators services in order to make the proposals
to the SJC. There is no announcement of vacancies in the State Gazette, consistent with standard
EU promotion criteria, opened to the entire magistrates’ branch.

We highly recommend the following criteria on promotion:

V" The applicants should present their applications to the SJC directly and not be proposed by
the Administrative Head in a discretionary decision.

v" A centralised, professional and permanent performance appraisal system for magistrates by
the SJC shall be established as a basis for promotion.

v" Clear and transparent appraisal procedures should be introduced in order to ensure the
protection of magistrates’ rights;

V" The role of administrative heads in promotion should therefore be restricted.

V.- FINAL REMARK.

The abovementioned principles and recommendations have been materialised in our
proposed Draft Ordinance. In our view they should also underpin the new Judicial System Act.
The Draft Ordinance should be disseminated among as many magistrates as possible across the
country so as to obtain their views. It would be appropriate to forward this Draft to the National
Assembly and the Judicial System Act Drafting Group at the Ministry of Justice as well as to the
magistrates’ professional organisations. Following the dissemination of said Ordinance public
discussions with magistrates should be organised in the country by regions.

Sofia, 16 June 2006.
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JEHHOCT 3.3.: OKOHYATEJIEH TEKCT ITPEIIOPBKH HA
EKCIIEPTHUTE

I. - BbBE/IEHUHE

i.a. — CpriacHO mpeBapUTENTHO ChIVIACYyBaHUS TpaguK Ha mpoekrta oT 12 mo 16 oHu
2006 r. B Co¢usa Oeme npoBeneHa paboTHa cpelia Ha ekcreptd. B pabGorHata rpyna
ydacTBaxa CIEIHUTE KpaTKOCpPOYHM ekcrepTu: r-ka CnaBka CrnaBoBa  (IPOKYpop BBB
BwpxoBHa npokyparypa), r-xa Bans AHueBa (cbaus BbB BbpXOBHMS aJIMUHUCTPATUBEH ChI),
r-u Kayma Kanmmakuunes (cbaust B Coduiickust anenaTUBeH Cb1), r-H Pymen Kupos (ciegoBaren
B Hammonannara cnenctBena cmyk6a), Mapus Jlynza Maptun Mopanec (crtapiiu chbausi BbB
BovpxoBHuss cpn Ha ['panama, Mcnanus), Xoaxkun Mopeno I'pay (ctapum cbaus BbB
BovpxoBuuss c¢pn Ha Mypcus, Mcnanusa) u @Dpanmucko Xumenec-Bumsipexo dDepHanmec
(crapmu cienoBatesnl kKbM BbpxoBHUS cba Ha Manara, Mcnanus).

1.b. — Paborara Ha rpymnaTa Oeire mocBeTeHa Ha JEWHOCT 3.3, KaKTO € MPEIBHICHO B
koMmoHeHT 3 Ha [Ipoekra, a uMeHHoO [Ipednoswcenus 3a Hapedba Ha Bucwus cvoeben cveem 3a
noobop, Habupame, HA3HAYABAHE, NOBUWIABAHE U NOHUMCABAHE HA CbOUU, NPOKYPOpU U
crnedosamenu. JIHEBHUAT pe]l BKIIIOYBAILE TIET PaOOTHU JHU 33 YyTOYHSIBAHE Ha MPEUIOKCHUATA
Y TIPETIOPBKHUTE.

i.c. — KparkocpouHnuTe ekcrepTd MpoBeoxa CpeuiuTe cu B crpajgara Ha HarpmoHamHus
MHCTUTYT Ha mpaBocbauero, yia. Exzapx Mocud 14, Codus, nonsBaxa 6a3ata Ha TyHHUHT
IIPOEKTA U Cce pajBaxa Ha rocronpuemMctsoro Ha HUIIL.

i.d. — KpaTrkocpouyHuTe eKCHepTH HamnpaBuXa aHaIW3 Ha MOCICIHUTE M3MEHEHHUS Ha
HOBHA OBJITapcKU 3aKoOH 3a chAeOHaTa BiacT, ooHapozasaH B JIB Op. 39/2006 r., Bis3ba B cuia
Ha 12 wmait 2006 r., KaTo MocoYnxa CIa0OCTUTE U JIBYCMUCICHUTE (DOPMYITHPOBKU, KOUTO CE
HYKJasT CHJIHO OT YCBHBBPUICHCTBAHE, C OIJIE]] YKpEIBaHE poJisATa M LENIUTe Ha chieOHaTa
BiacT. [Ipy HSIKOIKO OT cpemmrTe mpe3 ceamuiara paboTHXMe O TPOEKTa 3a Hapenoa,
MIPEIBAPUTENIHO MOATOTBEH OT TOpernocouyeHuTe ekcrepTu. CTUrHaxMme J0 3aKII0YEHHETO, 4ye
nocienuute u3Menenus Ha 3CB ca B mpoTuBopeune ¢ OCHOBHUTE MPUHIIMIIM, Bb3 OCHOBA Ha
KOUTO € U3padOTeH TOPECIOMEHATHAT TMPOEKT 3a moadop, HaOupaHe, Ha3HAYaBaHE,
MOBHIIIABAHE U MTOHMKABaHE HA ChIUH, IPOKYPOPHU U CIIEJOBATENN: Ka4ecTBA U KBATH(PHUKAIINS,
MPO3PAYHOCT, MyOJUYHOCT U PABHOMOCTABEHOCT HA KaHAMJATUTE, KOETO MOXKE Jia 3acCTpalld
HE3aBUCHMOCTTA Ha MAaruCTPaTHUTE.

IlocTurnaxme chriacue aa ce OCTaBU HACTOSIIHUST AOKYMCHT BBB BHUA4, B KOMTO Oerire
IMOATOTBCH U Aa CC 3alIUTH NPCIIOKCHUAT IMTPOCKT U IIPUHIUIIN, HA KOUTO € OCHOBAH.
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1. OCHOBHH LEJIN HA IIPEJI/IO’KEHHUA ITPOEKT 3A 110/IBOP,
HABUPAHE, HA3HAYABAHE, IIOBUIIIABAHE U IIOHUKABAHE
MAT'HCTPATHTE

ii.a. — OCHOBHM MOMEHTH HA NIPOEKTA

n.a.l. —H’prOHa‘laJIHOTO Ha3Ha4YaBaHC HA MAaruCTpaTuTe TpH6Ba Jda €€ PbKOBOJU OT CIICAHUTC
IMPUHIUIIN:

- KOHKYPCBHT KaTO CAUHCTBCHO CPCACTBO 3a IIbPBOHAYAIIHO Ha3HAYaBAHC Ha IJIBKHOCTTA
MJIagmu Marucrpar.

- KaTo oOLI0 MpaBWJIO Ja HAMa IPSIKO Ha3HAYaBaHE, OCBEH CAMO IpPHU H3KIIOUUTEIHH U
OCHOBaTeNHU npuuuHU. U B Te3u ciyuyaun obave mpoueaypara 3a noadop Tpsosa na Obje scHa
U Tpo3payHa, 3a Ja Ce€ TrapaHTUpa CIa3BaHETO Ha  MPUHLIUIUTE HAa KauecTBaTa U
CIOCOOHOCTHTE, KaTO C€ YCTAaHOBH KOHKYPCHA CHCTEMa, OCHOBaBaHa Ha MpelleHKa Ha OMMTa Ha
KaHIUJATHTE W JOKA3aTeJICTBATa 32 TEXHUTE MPO(ECHOHATHA YMEHHUSI.

ii.a.2. — KonkypchT TpsiOBa a Ob/1e IPOBEKIAH:

- B HaIlMOoHaJleH Maial u neHTpanuzupano ot BCC.

- Bb3 OCHOBA HAa MMPUHIUIIMTC Ha HY6J'II/I‘-IHOCT " IpO3pavHOCT.

- 3agpiokuTenHoro o0yyenne B HUII na 6b1e mpennocTaBka 3a Ha3HaYaBaHe.

ii.a.3. — [Ipu nmoBumaBane TpsaOBa /1a ce CHOIIOAaBAT CISAHNUTE IPHHIINTIN:

- YcranopsBane ot BCC Ha myOnuuHa HalpioHai Ha (HE perMoHaliHa) mpoueaypa 3a noadop Ha
0a3aTa Ha KadecTBaTa Ha Kagauaata, B CBOTBCTCTBUC C IMPUHIUIIMTC HA KadeCTBaTa M
CIIOCOOHOCTHTE, Karo ce TPEeNBUAM SICHA NMpaBHAa paMKa, CHCTeMa M IpOIeaypa 3a TaKbB
KOHKYPC, ITPH KOKMTO 101 BHUMaHKE Ja C€ B3UMAT KadecTBaTa Ha KaHAWUaTa.

- BpBexkmane Ha mpaBuiIa 3a OILCHKA NPW INOBHIIABAaHE: KPUTEPHUHU 3a OIIEHKA, MPOIEAypa M
KOMIICTCHTHH OpPraHu.

- TIPU Ta3W MpOILEAypa 3a MoA0Op C OTYMTAHE CaMO Ha JMYHHUTE KAdecTBa Ja CE I0JaBat
3asBJICHHSA 33 y9acTHe OT Maructparu camo npsiko 1o BCC, 6e3 kakBaTo U 1a OUI0 Hameca Win
NPEeAIOKEHUS OT aIMUHUCTPATUBHUTE PHKOBOIUTEIIH.

ii.a.4. — HeoOxoauMocCT OT yKpemnBaHe Ha OTHEINTe BB Bucuius chiaebeH chbBeT (HOB OTIEN
“OneHka W HaA30p”), C OMNIe[ IUIAHMpPAHE HAa CTPYKTYpHUTE HYXXKIUM Ha ChIWIMILATA,
MPOKYpPATYPHUTE U CICICTBECHUTE CIYXOU M M3BBPIIBAHE HA peajiHa OIICHKA Ha MaruCTPaTHUTE -
KaHIUJATH 3a I[IOBUIIABaHE, KaTo HAa KomucHATa TO MPEeIIOKEHHUsATA C€ MPEAOCTABAT
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OOCKTHMBHHU JJaHHU W MHQPOPMAIHs, KOUTO ca i HEOOXOIMMH, 32 JIa B3eMe peIlIeHUe KO clie/Ba
I1a ObJIe OBUILIEH.

ii.a.5. — OyHKIUUTE HAa aJMUHUCTPATUBHUTE PHKOBOIUTENH TPSOBa Na ObIAT OTpaHUUYEHH /10
posiata na nokiansat npeqq BCC 3a HyxauTe Ha ChOTBETHHUS palloH. 3asBJICHUITA 32 BCUYKHU
CBOOOJHM ATBHKHOCTH WIM 32 MOBUIICHHE B paHr TpsOBa Ja ObJAT MOJaBaHM HAMpPaBO OT
3aMHTEPECYBAHMSI MAarucTpar, KaTo aJIMHUHHCTPATUBHHIT PBHKOBOJIUTEN MOXE Ja YBEIOMHU
cpoTBeTHaTa komucusa Ha BCC 3a cBbp3aHHUTE ¢ TOBA 0OCTOSTENICTBA.

ii.b. — IlapTHbOpCcKM MpoBepkHu Ha ekcnepTH oT EC

['openocouenurte 1enu ca B CbOTBETCTBHE C MpEnopbkuTe, oTnpaBeHu B Jlokman 4 3a
[TapTHROpCKaTa MpoBepKa, mposeaeHa npe3 ¢epyapu 2006 r. ot Cyzer Llycrep, kbpaeTo ce
nogyepraBa: “OTKPUTHUAT HEMOTU3BbM, KOWTO CE€ IEMOHCTpUpa MPH MPSKOTO HA3HAYaBaHE Ha
CHIUH, € SICCH 3HAaK 32 HUCKU NMPO(ECHOHAIHN CTAaHJAPTH 332 BUCIIUTE MAarucTpaTu, CerairHara
MHOTO CHJIHA MO3UIUS Ha TMpelcedaTeIuTe Ha CbhbJa IO OTHOIIEHHWE Ha JaBaHETO Ha
IIPEJIOKEHUST 3a IOBUIIABAHE, aTECTUpPAHE WM HCKAaHE 3a HajlaraHe Ha JUCLUILUIMHAPHO
HaKa3aHWe Ha OTIEIHU ChAUU. KakTo exkcnepThbT MNuca B NPEIUIIHUTE CH JIOKJIalH,
[IPABOMOIIMATA Ha MPEACENaTeNINTe Ha ChAWIMIIATA BB BPb3Ka C KapUEPHOTO pPa3BUTHE Ha
OTJEJIIHUTE ChJIMU HE MOrar Ja ObAaT HaAlCHSIBaHU .

U B okonuatenaus goxian Ha Kun BropaOepr ce ka3Ba: “Bcuuku JTbKHOCTH 32 CHANH,
MIPOKYPOPH U CIIeZIOBATeNM TpAOBa Aa ObAaT 3aeMaHH clie/l 001 U OTKPUT KOHKYPC Bb3 OCHOBA
Ha JJMYHUTE KauyecTBa, OIEHEHU Mo odunmanHu kpurepun. CeramrHata MHOTO CHJIHA POJIsl Ha
mpeceaaTeNIuTe Ha ChIWINIIATA MPU TpeIaraHe Ha KaHAUJIATH 332 HE3aeTUTE JIBKHOCTH 3a
CBHAWH U T.H. TpsiOBa na ObJe HamalieHa. B mporieca 3a HazHauaBaHe TpsiOBa /1a Ob/e BhBEACHA
I'BJIHA TIPO3PAYHOCT... [IpaBHUAT cTaTyT Ha HamnumoHamHHWS MHCTUTYT Ha TPABOCHIUETO KATO
HaITbJTHO HE3aBHUCUM OpPraH W HETOBUTE OTHOIIEHUS OT €JHa CTpaHa KaTo OTHEJeH OT
MUHHUCTEpPCTBOTO Ha MPAaBOCHANUETO, a OT Ipyra cTpaHa, Bpbh3kaTta My ¢ Bucmims cbaebeH chBeT
TpsiOBa J1a ObJC U3SCHEH.

ii.c. — Ilnan 3a neiicrBue 1ouu 2006 r.

B crotBercTBue ¢ [lnana 3a aeiictBue, oqo0peH oT MuHucTepckus cbBeT Ha brirapus
Ha 12 ronu 2006 T., BKIIOYUTEIHO MEPKHUTE 3a U3ITBJIIHEHUE HA MpenopbkuTe Ha EBporneiickara
KOMUCHS, afeHu B L{10CTHUS MOHUTOPUHTOB J0KIaa oT 16 mait 2006 T., me 0bae U3roTBEH
HOB 3aKkoH 3a cblaeOHaTa BIAcT, B TACHO CBHTpyAHHUYecTBO ¢ HapogHoto cwOpaHue u
excrieptute OoT TyuHMHr mnpoekrta ¢ Mcmanus, BKIIOUUTETHO MPU PEJOBHU KOHCYITAIIUU C
EBpomneiickata KOMHCHS IO POSKTO-3aKOHA 3a Ch/IeOHATa BIIACT.
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[IpoekTo-3akOHBT 3a chaeOHaTa BIACT TPAOBa Jja Mpepasriea MOBCEMECTHHS TIPUHIIUIT
32 KOHKYPCUTE U J]a T OTPaHU4HU J0 BIM3AHETO B CHCTeMaTa. 3a MOBUILEHUATA U T.H., TPsAOBa
na ObaaT pa3paboTEeHN HACOKH 3a KapuepHO pa3BUTHE Ha 0a3zaTa Ha MOKa3aHUTE JEHCTBUTEITHU
Ka4yecTBa, a OTTaM IMPOJIMYaBa U HEOOXOJUMOCTTAa OT OOCKTHBHHA M XapMOHU3HUPAHU KPUTEPHUU
3a oueHka (arectanus) U 3BeHO BbB BCC, KoeTo 51a KOHTpoJupa HU3NbJIHEHUETO. B HOBUS
3akoH 3a chaeOHATa BIAcT TpsOBa Ja ce MPEABHUIM CHIIO Taka M CH3AABAHETO HA HOB OTHEN
“Onenka u Hamzop”.

[Tapanenno ¢ ToBa na ce mpeaABUIAT pa3nopendou B HoBUs 3CB, orpanuyasaiu possra
Ha aJIMUHHMCTPATUBHUTE PBKOBOAUTENU: MPAaBOMOIIMS 3a Moadop, HaOupaHe, Ha3HAYaBaHe,
MIOBUILIABAHE W TIOHMKaBaHE TpsAOBa aa ObaaT npenocraBeHu eauHctseHo Ha BCC. Pondra Ha
aJIMUHUCTPATUBHUTE PBKOBOJIUTENH TpsiOBa /1a Ob/ie OrpaHMUYEHa caMo JI0 OCOYBaHEe Oposi Ha
CBOOOJHHTE JITBKHOCTH B CHOTBETHUTE CHIWIMIIA WIHA CIY>KOW; Te HE TpsOBa na Hrpast
pelaBaiia poJisi B KapuepHOTO U3PacTBaHE.

Te3n Mepku U NPUHLMIN BCE OIE€ HE ca OTPa3eHU B OCHOBHOTO 3aKOHOIATEJCTBO U
3aTOoBa MpemnopbYBaMe CHJIHO Jla C€ M34aka Ja ObAaT ypeleHU B 3aKOHa NIpeau Ja ce
paspaborBaTr mnoa3akoHoBH akrtoBe oT BCC, Bmecto ma ce moeMa B IIOCOKa, KOSTO
npotuBopeune ¢ onoopenus “Ilnan 3a geiicrpue”

I11. CETAIIIHO CBCTOAHHE

iii.a. — [log6op n NoBUIIABaHe HA MATHCTPATH

YcTaHOBsIBAaHETO Ha He3aBHCHMA, €(QEKTHBHA H HAJASKIHa  CbaeOHa cucTeMa
npenanonara GopMyJIMpaHeTO Ha SICHU U NMPO3pavyHu MPOLESYPH 3a Ha3HAUYaBaHe, OBUILIABAHE U
MOHM)KaBaHE Ha Mmaructparute. JKenaTenHo € BCSIKO NpPUIBHMKBAHE B KapuepaTa Aa Obae
OCHOBAHO Ha NMpOo(eCHOHATHUTE JEHHOCTH, KOETO MO3BOJIsIBA M0-TOYHA OIIEHKA Ha KayecTBara
Ha ChOTBETHOTO JIMLIE, HETOBAaTa TEOPETUYHA MOATOTOBKA U MPaKTU4YeCKH yMeHHs. TouyHO Ta3u
BBH3MOKHOCT 3a MOBUINIaBaHE (M3pacTBaHE B KapuepaTa) rapaHTHpa YCHEIIHO pa3BUTHE, KaTo
€THOBPEMEHHO C TOBa TpsOBa Ja MpU3HAEeM, Y€ OOIIECTBEHUTE KPUTHKH O5fXa IMO-CKOPO II0
MIOBOJI HA TbPBOHAYAJIHU HA3HAUEHUs, @ HE Ha MIOBUIIABAHETO HA MarucTpaTH.

BbBexxaaHeTo Ha MOBCEMECTEH KOHKYPC 00€3CMUCIIsL paboTaTa Ha MaruCTPaTUTe, KakTo
U CTPEMEXBT UM KbM MTOCTUTAHE HA MTO-BUCOKH PE3YJITATH, Pa3BUTHE U CAMOYCHBBPIICHCTBAHE.
Ycunuara 1mie ce HacoyaT KbM IOBHUIIABAaHE HAa TEOpPETHMYHATa TOJATOTOBKA 3a CMETKa Ha
MPEKUTE CIIYKEOHW 3aab/DKeHHUs (MMpakThuecKkara JEHHOCT) M IO TO3M HA4YMH C€ Ch3/aBa

OIMACHOCT OT HCTJIM)XKUPAHC Ha HpO(l)eCI/IOHaJIHI/ITC 3aBJDKCHUA, YUCTO KaYCCTBCHO U3IIBJIHCHUC
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He OM JOTIPUHECIIO C HUIIO 32 OBJIEHIOTO pa3BUTHE HA CHOTBETHHS MarucTpar. bu ce nomy4un u
napagoKCc — MarkucTpaTd Ha IMO-BHCOKHM JTBKHOCTHHM TO3UIMM Ja Cce sBABAT Ha KOHKYpC 3a
3aeMaHe Ha TaKuBa B [10-HUCKUTE 3BE€HA Ha cucremara. M ako He ce Kilacupat, Te Jja Ce OKaxar
TOZIHU Ja 3aeMaT JOCEeraliHaTa CH JUI'bXKHOCT, HO HE U MO-/10JIyCTOsIIaTa.

[Mocnenuute n3menenus B HoBusi 3CB (HoB, 1B 6p. 74/2002, /IB 6p. 29/2004, uzm. /1B
op. 39/2006, B cwra ot 12 maii 2006 r.), Karo Ye JM perraBaT TOBA MOJOKEHHUE, ThH KaTo
HEChMHEHO € BBBEJICHA ChCTE3aTelIHA MpOIleypa 3a Ha3HAuYaBaHE HA BCHYKU JUTBHXKHOCTH, HO
BCBITHOCT TOBa € WII030pHO. KaTo ce HampaBw Mo-IbiI00K aHAIM3 HAa TOBA W3MEHEHHUE Ce
BMKJIA, Y€ TaKa Cce MOJKOMaBa camara cucreMa. Ha3sHayaBaHeTO Ha MarucTpaTH CTaBa IO JiBa
pa3nuYHM HauwHa. M3riiexaa 4e W B JaBaTa Ciydas C€ Ch3JaBaT OOCKTHBHH TPOIEAYpPH 32
Ha3HAYaBaHE B CHUCTEMaTa, HO B JCHCTBUTEIHOCT TS CTaBa OTKPUTA 33 BCUYKH KaHIUJATH OT
opuandeckara npodecus, KaTo MO TO3W HAYMH CE OTPUYA TNPUHIUIBT HA KaAPHUEPHOTO
pasBuTHE U POPECUOHATHHS OMUT. TO3W MPUHIIMII € 3aJIETHA B CTaHAapTUTE Ha EBponeiickus
ChIO3 U € BB3MpHET B bbarapus npenu aecerwnerws. Jluncara Ha KapuepHOTO pa3BUTHE KaTO
MIPUHIUI 32 TOBUIIIABaHE MOXE Jla 3aCTpallld KayeCTBOTO Ha MPaBOPa3/IaBaHETO U Jia OTBOPHU
BpaTHYKa 3a CIlydailHd HAa3HAYCHUs, KATO HAINPABH MPSKOTO Ha3HAYCHHE OOIIO MPaBWIIO (IOpU
B CJIydYaid, 4Ye MarucTparhbT MOHWCKA Ja C€ MPEXBBPJIM HAa ChIATa MM TO-HHCKA JUTHXKHOCT,
TpsiOBa Ja ObJIe TPOBEIECH KOHKYPC).

B wactHOCT, HOBUAT Wi. 1270, BBB Bpb3Ka ¢ Wwi. 127T u 1, OyasT TpeBora:

Yn. 1276.

(1) CeobooHume OnvoicHocmu 6 opeanume HA CbOeOHamMa 61acm U CPOKbM  3d
Kanouoamcmeaue 3a msax ce oomapoosam 8 "/[vpoicasen eecmnuk” u ce 06sa616am 8 eOuH
yenmpaneH 6CeKUOHEBHUK U Ha cmpanuyama Ha Bucuus cvoeben cveem 6 Hnmepnem.

(2) Ilpu maznauasame, nosuwiasane Ui npemecmeane Ha CvOul, NPOKYpopu U ciedogamel,
KaKmo U npu NbpeOHAYAIHO NOCMBNEAHE 8 Op2aHume HA CbOeOHama 61acm ce nposexcoa
KOHKYPC.

(3) Konkypcom ce npogexcoa yeHmpaiu3upano, Ho e NO-Maiko om 08a Nbmu 200UWHO.

Yn. 127e.

(1) Kouxypcem 3a mnadwiu cvouu, MAaouwiu nNpoxKypopu, MAaowu ciedosament, CbOUu 8
PatioHeH, OKPBICEH U AOMUHUCTIPAMUBEH CbO, NPOKYPOPU 8 PAUIOHHA U OKPBICHA NPOKYPAmypa
u cnedosamenu 6KAIOYEA NUCMEH U YCTNEH USAUM.

(2) Tucmenusm uznum ce cocmou 6 peulasane Ha Ka3yc 6 CbOmMeenHusl npaeeH ompacsvil.

(3) Konxypcnama xomucus uzevbpuiea Kiacupanemo Ha KaHouoamume cnopeo pe3yimamume
om mMAXHOMO npeocmaesne, Kamo OAIbM HA BCeKU KaHouoam e cOop om oyeHKama om
NUCMEHUSL U YCIHUS USNUTN.
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(4) Ilpeocedamensam Ha KOHKYPCHAMA KOMUCUSL 8HACS NpednodiceHue nped Bucwus cvoeben
Cbeem 3a HA3HAYABAHE HA KAHOUOamume, KOUmo ca U30bpAuCcaiu KOHKYpCd.

Yn. 1270.

(1) Konxypcom 3a cvouu 6 anenamueer cv0, Bbpxosnus kacayuoreHn cv0 u Bvpxoserus
AOMUHUCPAmMUEeH Cb0, NPOKYPOPU 6 aneiamusHa npokypamypa, Bepxoenama xacayuonna
npoxypamypa u Bvpxosnama aomunucmpamuena npokypamypa, Kakmo u 3a cie0osamenu 8
Hayuonannama cneocmeena cuysicoa ce npogexcoa no 0oKymeHmu u cvoecedsate.

(2) Kanouoamume npedocmagsam:
1. 3as6nenue 3a yuacmue;

2. Kadposa cnpaska om PoKOBOOUMENsl Ha CbOMEEMHUS OP2AH WU OP2AHU3AYUS, d AKO HAMA
MaK»e - Om camusi KaHOUOam;,

3. oyenka om pvLKOBOOUMeNs HA CbOMBEMHUS OP2AH UNU OP2AHU3AYUS, AKO UMA MAKDHE;
4. 0okymenmu, KOUMO yOOCMo8eps8am, ye ca U3NbIHeHU u3uckeanusma Ha 4i. 126 u 127;

5. nocneonomo pewenue 3a amecmayus - 3a KaHouoamume om op2anume Ha CbOeoOHama
snacm;

6. cnpaska om cvbOeOHUS UHCNEeKMOPAam 3a HANPAaéeHU NPOSEPKU 3a NOCTeOHUMe MpPu 200UHU -
3a KaHouoamume om opeanume Ha CbOeOHaAmMa 81aAcnl;

7. Opyau OOKYMeHmU, KOUMO YOOCMO8ePABAm NPUMENCABAHEeMo HA HAYYHA CIMeNeH, HaYYHO
36aHUe UIU NPUOOOUMA KBATUDUKAYUSL.

(3) Komucusama knacupa kanouoamume b3 0CHO8A HA NPpedCmageHume 0OKyMeHmu U
cvbeceosanemo.

(4) IIpedocedamensam Ha KOHKYPCHAMA KOMUCUSL 8HACS Npediodcenue nped Bucwus cvoeden
Cbeem 3a HA3HAYABAHE HA KAHOUOamume, KOUmo ca U30bpAHCaiu KOHKYPCd.

[To mpuHIMI KOHKYypc TpsiOBa Ja ce MpOBEXkJIa 3a IMbPBOHAYATHO HAa3HAYaBaHE B
chaeOHaTa cucTeMa, KaKTO W PEJIOBHA aTeCcTalus 3a MOBHINABAHE B PAHT U JTHKHOCT, TIPH
ompeneneHu ycnous. C TOcIeNHWTE W3MEHEHHs Ha 3akoHAa 3a chlAcOHAaTa BIAcCT B
JEWCTBUTEITHOCT C€ BbBEXKIA “NbpEOHAUANHO HA3HAYEeHUe ~ 3a BCUUKH JUIbKHOCTH, & TPYJOBUAT
CTaX W HATPYyNaHUAT MPAKTUYECKH ONMUT B CHUCTEMaTa ca 0e3 BCAKAKBO 3HAYCHHE 3a
MpO(ECHOHATHOTO Pa3BUTHE HA KOHKPETHHS Marucrtpar. ToBa o00e3MHCIA CTpemMexka 3a
MOBUINIABAaHE Ha KBaNU(UKANUATA M KAYECTBEHOTO W3IBIHCHHWE Ha 3aJbJDKCHUATA,
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MPOU3TUYAIIM OT BEYE 3aeMaHaTa JJIbKHOCT. B KpailHa cMeTKa JuIaBa mMarucrparypara oT
IIPUEMCTBEHOCT U TPAJIULIMHU, KOUTO Ca rapaHUys 32 KOJICKTUBHUSA yCIIEX.

C BBBEXIAaHETO Ha sICHA W MpO3padyHa Tpouedaypa 3a mojdop (3a MTbpPBOHAYAIHO
Ha3HAa4YeHHe, TOBUINABAHE W TMOHW)KaBaHE), CBUYETAHH C TMEPUOJUYHO OOy4YeHHE U
KBaM(UKAKs HA KaJpUTe, ChleOHaTa CUCTEMa 1€ Ce pa3BHBA NPH MPaBHIIA, TAPAHTUPAITU
KauecTBEHA MpaBOpa3/iaBeTes-Ha JEHHOCT, HE3aBUCUMOCT U €(PEeKTUBHOCT.

iii.b. — O0yuyenune B HUIIL

CwriacHo nocnenuute n3meHenus Ha 3CB (aoB, [IB 6p. 74/2002, IB 6p. 29/2004, u3wm.
B 6p. 39/2006, B cuna ot 12 maii 2006 1.) o6yuenuero B HUII He ce B3ema mpeasua npu
M3YUCISIBAHETO Ha 00IaTa OICHKA HA KaHIWJATHTE 3a MJIAQJIIU ChAWHM, KOUTO Ca HAa3HAYCHU
npeau a ca npeMuHanu o0ydenue. Kakro ordenszaxMe B HAIIMTE MPEAUIITHA JOKIAIN, CTPYBa
HU Ce, Y€ TOBA € CEPUO3€H HEJOCTAaThK, Thid KaTo JHIIaTa, KOUTO ce 00ydaBaT HE CE MOOIIPSIBAT
c pe3ynTara ot o0yuennero. OkoHUYaTeIHaTa GOPMYITHPOBKA CJIe]l H3MEHEHUSTA € ClIeAHATA!

Yn. 3501c.

(1) (Uzm. - ]IB, 6p. 61 om 2003 2., usm. u oon. - /B, 6p. 29 om 2004 2.) Henocpedocmeeno cieo
NOCMbNEAHemMo UM Ha paboma maaduwiume cvbOUU, MAAOWUME NPOKYPOPU U MAAOuume
cnedosamenu  npemuHasam  3aovaxcumened Kypc 6 Hayuonanmua —uncmumym — Ha
npagocvyOuemo.

(2) (M3m. - [[B, op. 61 om 2003 2., 6 cuna om 01.01.2004 2., oon. - /B, 6p. 39 om 2006 2.,
6 cuna om 12.05.2006 2.) Kypcvm na obyuenue 6 Hayuonannus uncmumym na npagocvouemo e
wecm meceya. Ilpez mosa epeme Kypcucmume NOIYHABAM  Bb3HASPANCOCHUEMO 34
ONBACHOCMMA, HA KOSIMO A NOCMBAUIU U Ce 0C8000HCOA8aAm 0m NPagonpuilacaHe.

(3) (Omm. - /IB, 6p. 61 om 2003 2.)
(4) (Omm. - /IB, 6p. 61 om 2003 2.)
(5) (Omm. - /IB, 6p. 61 om 2003 2.)

(6) Ilpu nvpeonauanno nocmvneéane 6 opzanume Ha CbOeOHAMA 61ACM  CHOUUME,
npoKypopume u cledogamenume NpeMuHasam Kypc 3d NOSUWIABAHe HA Keanuurayusma no
CbOmMEEemHU K8ANUPUKAYUOHHU Npocpamu, npuemu om Bucwuus cvoeben cvgem.

V. -3AK/IOYUTEJIHHU IIPEIIOPbKH

ACTIVITY 3.3 FINAL EXPERTS" RECOMMENDATIONS: REPORT 16
COMPONENT 3: IMPROVEMENT OF THE MAGISTRATES” LEGAL STATUS IN BULGARIA
Selection, appointment, promotion and demotion



CONSE|O GENERAL
DEL PODER JUDICIAL

REPUBLIC OF BULGARIA EUROPEAN UNION KINGDOM OF SPAIN

PHARE TWINNING PROJECT BG-04-1B-JH-04
Improvement of the Magistrates’ Legal Status and Strengthening the Capacity of the Supreme Judicial Council

SUPREME JUDICIAL COUNCIL 9, Saborna Str 1000 SOFIA (Bulgaria) &: +359 2 930 4990 ‘&/Fax: + 359 2 981 5851

iv.a. — Heo0xoQuMoCT OT IVIaHUPAHE HA HY:KIMTE HA OPraHUTe HA ChAe0HATa BJIACT

3a 1a ce Mmoyyuu IMbJIHA NPEJCTaBa 3a CTPYKTYpHUTE HYXIW Ha Obiarapckara cbaeOHa
cucteMa (BKJIIOUUTEIHO 3a MPOKypaTrypaTa U CIEICTBEHHUTE CIIYXKOH), € HE0OXOJAMMO aa ce
nojyyaBa CBHOTBETHaTa HWHGpOpMaIMi 3a ACUCTBUTEIHHTE HYXIU, 32 Ja C€ TMPEoJOesT
CerairHuTe cIaboCTH U Ja ce moao0pu ypeadara Ha MOBUIIABAHETO, C KOETO Jia C€ TapaHTHpa
3aeMaHeT0 Ha BCHYKM CBOOOJHM JUIbKHOCTU. IloHacTosimieM KOHCTatupame, de
npeoOsiagaBamio 3HaYeHHE HMMa OIeHKaTa Ha aJMUHUCTPATUBHUTE PBKOBOAUTEIN M TOBA
Ch3/laBa PUCK OT “‘pernoHajM3MpaHe” Ha KPUTEPHUTE 3a U3pAacTBaHE B ChJeOHATa CHUCTEMA,
KaTo aJIMUHUCTPATUBHUSAT PBHKOBOJIUTEN MMa OIPOMHM MPABOMOLIUS HpPU MOBHUIIABAHETO Ha
MarucTpaTHTe.

AKO uCKaMe Jia MPOMEHHUM CETallHOTO TOJIOKEHHUE, MPU KOETO MMa OYCBUJICH PUCK OT
eH/JIoraMHusi, Thbii KaTo JAaHHHUTE Ce€ ChOMpAT HA MECTHO paBHUINE, HHE Tpearame eIuHHa
HAI[MOHAJTHA CHUCTEMa 3a OIEHKAa Ha HYXIUTe Ha chicOHATa cHUcTeMa. 3a Ja CTaHe TOBa €
Heobxoaumo BbB BCC na ce ch3aane 3B€HO, KOSTO J1a U3BBPIIBA OLICHKA HAa HYXIWUTE B IsIaTa
cTpaHa. 3a Tasu 1es 6u OmIo 1enecbo0pa3Ho Ta3u (PyHKIMS Ja ce BB3JI0KH Ha 3BeHO BB BCC.
OcBen ToBa TpsibBa na ObJe YyCTaHOBEHA CIIEIMaliHA TPOLEAypa 3a ChOMpaHe Ha LsIara
nH(popMaIrs, HeoOX0ouMa 3a OIpeIeisHe Ha JCHCTBUTEIHUTE HYKIU. Upe3 Tasu mnporeaypa
3BEHOTO TPsIOBa peAOBHO J1a ChbOMpa MHPOpPMALKs OT BCEKH OpraH Ha chjeOHaTa BiacT. TakaBa
pasmopenda o3HayaBa, 4ye B ObJeIle aIMUHUCTPATUBHUTE DPHKOBOJMTENIN HE OWXa HUMald
KOMIIETEHIINH 110 TO3H BBHITPOC.

3aToBa, mpoleaypara 3a TUIAHUPaHe Ha CBOOOJHM JIBXKHOCTH B CHIWIHINATA, KOUTO
clie[[Ba Jja CE 3aeMaT OT MarucTpaTy OT CUCTeMaTa, KaKTO U BCHYKH (DYHKITHH, OTHACSIIN C€ JI0
IJIaHUpaHe Ha HYXXIWUTe, TpsAOBa 1a ObaaT M3MBIHABAHU OT 3BeHOTO Ha BCC, 3a nma ce cmasu
MIPUHIMITHET HA HE3aBUCUMOCT, 3ajierHa B Wwi. 117 Ha Obarapckara Koncruryims.

BCC Ttps6Ba na onpenens u o0sBsiBa OpOHKHTE, JIHKHOCTUTE U ChJICOHUTE OpPraHH, 3a
KOUTO TpsiOBa Ja ce MpPOBEAAT KOHKYPCH 3a cJe/BaliaTa TOAWHA, JaTaTa Ha KOHKYPCUTE U
HavyajHaTa Jara Ha mbpBoHadatHOTO oOydeHue B HUIL. [[nbxxHOCTHTE MOraT na ObAaT 3aeTu
KBbM JlaTaTa Ha O0SBSIBAHETO HAa KOHKYpCa, HO c€ 0OYakBa Jia ObaaT 0CBOOOICHH.

iv.b. — Ilog6op n Ha3HAYaBaHe HA MATUCTPATH
iv.b.1. — IToxGop upe3 KOHKypC

MuaqmuTe MarucTpatd TpsOBa Ja ObJAT Ha3HAYaBaHU CaMoO CIlieA MPOBEXKIAHE Ha
KOHKYpPC M KaTO MpPEINOoCTaBKa 3a HA3HA4YaBaHETO 3a MArucTpar Te TpsAOBa Ja IpeMUHAT
nbpBOHayanHo oOydenue B HUII, karo okoHUarenHaTa OLIEHKa ce JaBa OT YIIPaBUTEIHUS
ceBer Ha HUII. ToBa mbpBOHavyasiHO oOydeHHE TpsOBa Ja BKIIOUBA CTaX B CHAWIWIIATA,
MPOKypaTyparta 1 CIEICTBEHUTE CITY>KOH.

iv.b.2. — IIpsiko Ha3HauaBaHe 0€3 KOHKYPC
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Ha ta3u cucrema TpsiOBa ja ce riiefja Karo Ha ajNTepHATUBHA CIIOMararejHa CUCTeMa 3a
moa0op M Ja Ce M3MOI3Ba CaMO MPHU U3KITIOUUTETHH 00CTOSITENICTBA 32 3a€MaHe Ha ABKXHOCTH
B Ciydail Ha Hajexama Hyxaa. OCBeH TOBa, 3a Jla ce Ch3JaJe MEXaHM3bM 3a IMPOBEpKa Ha
KauecTBaTa Ha KaHAWJATHTE U3BBH ChJeOHATa CHCTEMa, KaTO HANpUMEp aJBOKATH, B HAIIHS
MPOEKT MPENopbuBaMe J1a ce Ch3fajae MpoIeaypa 3a Moa0op Mo JOKYMEHTH M CchOeceaBaHe,
CHEIHAHO 32 BBHIIHU KaHIUAATH, KOSATO CE pa3jinuaBa OT Ta3 MPU KOHKYPCHUTE 3a MIIAJIIN
maructpath. [Iponenypara 3a mogdop TpsOBa 1a Ob/e MOCIeIBaHA OT 33 IBJDKUTEITHO O0yUeHUE
B HUII, nopu 3a oHe3u, KOUTO UMAT IOPUIUYECKH OMUT, Thi KaTO T€ ca MPUAOOWIN YMEHUS B
pa3nIuyHu 00JIACTH U OT pa3jIMyYHA rieAHa Touka. bposT Ha cBOOOAHUTE MIBKHOCTH 32 BHHIITHU
KaHIUAAaTH TpsaOBa aa ObJe OmpeleieH ChC 3aKOH (10 1/5 OT BCHYKU ANBKHOCTH, IpejIaraHu
€XETOHO B CbOTBETHUTE OPTaHu).

iv.c. — 3agbixurenno o0yuenne B HUII npeau HazHayaBaHe

Oo0yuenunero B HUII TpsioBa 1a Ob/1e 3aIBDKUTEIHO TIPS Ha3HAUYABAHE HA MIIAJIIINTE
MarucTparTH.

3aBBbpIIBAaHETO HAa OOYyYEHHETO TpsiOBa na ObJie TOCIEIBAHO OT 3aKIIOYUTEIICH W3MHUT
HMJINX OLICHKA.

VYuebuure nporpamu 3a odyuenne B HUII TpsOBa na mmar npakTHuecKka HACOYEHOCT.
[Tpe3 ToBa Bpeme smmara, KOUTO ce 00y4aBaT, HE MOTaT Aa MpaBopasgaBaT (MOraT camo Ja
M3TOTBSAT MPOEKTU Ha PEILICHHS).

3aBBpIIBAHETO Ha Kypca Ha oOyueHHe TpsiOBa na Objae MOCIeBaHO OT 3aKIIOUUTENICH
U3IUT, TECT WM OLEHKA, pPEe3yJlTaTUTe OT KOMUTO cielBa Ja ObJaT yTBbp)KIaBaHU OT
VYupasurennus csBet Ha HUIT u BCC.

VYcnemHo 3aBbpIIMIIMTE KOHKypca M oOyueHHeTo Ie ObJaT Ha3HayaBaHU B
CBHOTBETHUTE ChIeOHM opranu. OOmiara oreHKa Ha BCEKH KaHAMIAT 1€ ChAbPKa OIEHKAaTa OT
KOHKYypca U OlLIeHKaTa 1o BpeMe Ha o0yuenuero B HUIIL.

B®B BpB3Ka C TOBAa MIECTMECEYHHAT CPOK, TIOCOUYCH B 3aKOHA, OM OMIJI HEJOCTATHYCH.
IIpemarame Bpemerpaenero Ha ooydenuero B HUII na ce yabimku, 3a 1a ce OCUTypsIT BUCOKO
KBaJIM(ULIPaHU KaHAUJATH.

iv.d. — IToBumaBane

B ceramnara cucrema € mpelBHICHO aIMUHUCTPATUBHUTE PBHKOBOAUTENN J1a MPABIT
OLICHKAa Ha CTPYKTYPHHUTE HYKIU Ha ChAWIMILNATA, MPOKypaTypaTra U CIEACTBEHUTE CIIyKU U
npennoxenus npexg BCC. CBoOomHuTEe ITBKHOCTH HE ce 00sBsiBaT B [IbpkaBeH BECTHHK
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C”I)O6p33HO CTAaHAAPTHUTC HU3HUCKBAHUA B EC IIpyu MNOBHIIABAHC 3a JOCTBHIIHOCT Ha TaKaBa
I/IH(1)OpMaI_II/I5I 34 BCUYKU MArucTpaTtu OT BCHYKHU OpraHyu Ha C’LI[C6H8.T3. BJIacCT.

CuitHO mpenopbYBaMe CICAHUTE TPUHIIUITY TPU IOBUIIIABAHE:

v' Kanmupmature TpssOBa na mojaBar 3asBieHue HampaBo 10 BCC, a He ma Obaar
npeJUIaraly OT aIMUHUCTPATUBHUS PHKOBOAMTEI MO HETOBA MPEIICHKA.

v' Karo 6a3a 3a mnoBumiaBaHe J1a ObJe Ch3JaJCHA [CHTPATU3UpaHA CHCTEMa 3a
HEeTpeKkbCcHaTa OleHKa oT crpaHa Ha BCC Ha W3IBIHEHHETO Ha MPO(ECHOHAITHUTE
3aBJDKCHUS 32 MAaTUCTPATHUTE.

v’ 3a ocurypsiBaHe 3aluTa Ha IpaBaTa Ha MarucTpaTtute TpsAOBa Jia Objie BbBEAEHA SCHA U
Npo3payvHa MpoIeypa 3a aTeCTUPaHe.

v Tlopagu TOBa pOJiATa HAa AJMHHHCTPATHBHHUTE DPBKOBOAUTENM MPH IOBHIIABAHETO
TpsiOBa J1a ObJIe OrpaHUYCHA.

V. 3AK/TIOYUTE/IHA 3ABEJIEKKA

[Tocoyenure mo-rope MPUHLMIKA W MPENOPbKH ca OTPa3eHH B HAlIMsg IMPOEKT 3a
Hapen6a. Ilo name mMHeHue Te TpsOBa Aa 3ajJerHAT W B HOBHUS 3aKOH 3a ChJAeOHATA BIIACT.
[IpoekTo-HapenbaTa TpsiOBa Aa ObAC pa3MpPOCTpPaHEHA CPell Bb3MOXKHO HAW-MHOTO MarucTpaTu
B IIsJ1aTa CTPaHa, 3a Ja MOrar Jia ce MpPOoydYu TAXHOTO MHeHHe. bu 6mio 1o0pe To3u MpoeKT aa
ce m3npatu Ha HapogHoro cwOpanue u paboTHara rpyna KbM MUHHCTEPCTBOTO Ha
MIPAaBOCHIUETO, KOSITO U3TOTBS MPOEKTa HA 3aKOH 3a ChJeOHATa BIACT, KAKTO U JI0 CHCIOBHHUTE
opranuzanuu Ha maructpatute. Ciea pa3npocTpaHeHHETO Ha BhIpocHaTa Hapenba TpsOBa aga
ObIaT OpraHu3upaHu MyOJUYHHU 1e0aTh B CTpaHaTa 1o pailoHU.

Codwus, 16 rouu 2006 r.
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