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Sofia, 14 March 2006
TO:

- PROFESSOR TOKUSHEV, PRESIDENT OF THE LEGAL POLICY COMMISSION IN THE SUPREME JUDICIAL COUNCIL

- ALL THE MEMBERS OF THE SUPREME JUDICIAL COUNCIL
Dear Professor Tokushev,
Dear distinguished members of the SJC:

According to the Twinning Contract, we have been able to finish, without any delay and according to the schedule fixed, component 4 of the Project related to the Criteria and Mechanisms for the verification of the work performed by the Magistrates in Bulgaria.

During the activities of this component and in connection with other areas covered by the Twinning Project, experts from Bulgaria, Germany and Spain developed an intensive joint effort to offer recommendations related to a common strategy for the long expected evaluation system and to provide final draft proposals for the SJC Ordinance concerning the appraisal of judges, public prosecutors and investigators.
The work and proposals now submitted to your consideration are a part of the mentioned common strategy, decided with the purpose to offer an adequate design of the evaluation system of magistrates in Bulgaria.

To build up this evaluation system several actions, both by the SJC and the Ministry of Justice, must converge in order to base this appraisal system on the following four necessary pillars:

1. Proposals to produce a SJC ordinance on evaluation fixing the criteria and procedure for an objective, serious and effective evaluation system of magistrates (assistance provided with activities of component 4 of this Twinning Project BG-04-IB-JH-04 , now finished).
2. Proposals and recommendations to reform the current Regulation about the Work and Activity of the SJC in order to create in the SJC a new Evaluation and Supervision Department in charge of this task to provide to the competent Commission of the SJC with the technical work necessary to take decisions related to the evaluation of magistrates and its consequences (assistance provided with component 6 of this Twinning Project BG-04-IB-JH-04, pending of the implementation of only one more activity).
3. Proposal to the Ministry of Justice for a minor reform in the JSA in order to allow judges, prosecutors and investigators to be appointed for this new Evaluation and Supervision Department (the same as they can be appointed to the NIJ or the Inspectorate of the Ministry of Justice) as specialists for the SJC.
Without this amendment in the main legislation –JSA-, the new Evaluation and Supervision Department in the SJC cannot be real. 
The main legislation shall also establish the right of evaluated magistrates to appeal against the SJC decisions concerning the evaluation.

It is suggested to communicate this recommendation to the Ministry of Justice.
4. Previsions to provide the new Evaluation and Supervision Department of the SJC with the consequent budgetary coverage.
I am enclosing you both the final draft with the experts proposals for the SJC Ordinance concerning the appraisal of judges, public prosecutors and investigators in Bulgaria and also a short report related to the need of creation of this new Evaluation and Supervision Department in the SJC, that will no doubt also be an instrument to satisfy another objective of this Project: strengthen the capacities of the SJC.
Let me express my acknowledgment for the serious efforts and work developed by our short-time experts, and again my gratitude for the attention and consideration that you pay to the work done by the team of professionals working for this Project in order to fulfil its overall objective: “support the bodies of the judiciary and the executive in the implementation of the Strategy for reform of the judiciary and contribute to the process of preparation of the Republic of Bulgaria for accession to the EU by introduction of European standards for higher quality of justice and judicial training, as well as for effective and smooth management of the judiciary and the institutional cooperation”.
Sincerely yours,

Manuel Mazuelos Fernández-Figueroa
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