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Internal Working Regulations of the Supreme Judicial Council (SJC) published on June 23rd, 2004
PRELIMINARY NOTE:
This documents contains a proposal of regulations to be included in the Internal Working Regulations of the SJC aimed at the need of creating an Evaluation and Supervision Department within the Supreme Judicial Council for which full efficacy certain legislative amendments are required at the level of the Judiciary System Act which make it possible to incorporate Judges, Prosecutors and Investigators within the Supreme Judicial Council itself. For this, a minor reform in the Judicial System Act is absolutely necessary. The minor reform should then include:
I. This possibility for Magistrates to be pointed to the SJC in order to allow judges, prosecutors and investigators to work for this new Evaluation and Supervision Department (the same as they can be appointed to the NIJ) as specialists for the SJC, working in the General Secretariat of the Supreme Judicial Council.

II. That for the time Magistrates work for the SJC: 

a. They are entitled to receive a salary equivalent to that they received in their Courts of origin;

b. The time of service will be regarded as time served in the Courts for the purpose of seniority;

c. They have the right to return to their Courts of origin when their term in the Council expires

III. The right of evaluated magistrates to appeal against the SJC decisions concerning the evaluation.

It is very important to highlight, that in the Monitoring Report –16 May 2006- it is fixed as a clearly identified aspect to cover the need to create an Evaluation and Supervision Department in the SJC to guarantee an uniform mechanism for evaluation and not regional or local ones (“…A uniform mechanism with well defined criteria for assessing the quality of the work of magistrates is not in place yet. The Supreme Judicial Council has no specialised department responsible for this task. Corruption within the judiciary remains a serious challenge ...“). 

This document includes the final recommendations we propose in order to comply with the objectives of this project to which a number of material improvements and adjustments have been included arising from the fruitful work meetings held between Spanish experts and their Bulgarian counterparts during the scheduled workshops.
Finally this document incorporates a specific disciplinary procedure which refers to the SJC employees.
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Chapter  -----

Evaluation and Supervision Department
(ARTICLES TO BE INCLUDED IN THE SJC REGULATIONS)

Article a) (please include the appropriate number)

1.- The Evaluation and Supervision Department is a technical body which provides support to the Supreme Judicial Council in the discharge of those functions which are vested in this Department by the Constitution and the Judiciary Act, under the direct supervision of its Secretary General.

2.- The Department acts pursuant to the principles of transparency, objectiveness and full compliance with statutes and regulations applying the procedures approved by the Supreme Judicial Council.


3.- The Department consists in Judges, Prosecutors and Investigators as well as additional administrative staff.


4.- The Department is divided into three different sections: Judges, Prosecutors and Investigators.


Article b) (please include the appropriate number)


1.- The Chairmanship of the Department will be held by a Judge with at least twelve years of seniority in the legal profession.

2.- Experts working in the Department will be selected among Judges, Prosecutors and Investigators with the required experience and legal seniority for the performance of their duties which will not be less than twelve years.

3.- Appointment of Judges, Prosecutors and Investigators of the Department will be made at the Plenary Session following a proposal by the Judicial Administration Commission after the corresponding public examination contest has been held for those candidates which meet the requirements to be part of this body.


4.- The number of Judges, Prosecutors and Investigators appointed to each Section of the Department will be determined by the Plenary Session in the Classification of Work Positions of the Council.


In the exercise of their functions, Judges, Prosecutors and Investigators will only act with regard to Judiciary Bodies which have an equal or lower rank that the Judiciary body in which they held office prior to being appointed to the Supreme Judicial Council.


Article c) (include the corresponding number)


In evaluation matters, the Department will submit a report to the Proposals and Evaluation Committee in the cases of appointment, promotion, transfer and removal of Judges, Prosecutors and Investigators pursuant to the evaluation procedures approved by the Plenary Session.

Article d) (include the corresponding number)


In supervision matters, the Department will:

· Submit a report to the Proposals and Evaluation Committee on the adequate performance of their duties by Judges, Prosecutors and Investigators pursuant to the evaluation procedures approved by the Plenary Session;

· Handle complaints and claims;
· Submit a report to the Proposals and Evaluation Committee when it must issue a report on the judicial organization;
· Submit a report to the Anti-Corruption Commission providing it with as many data, background and circumstances are considered necessary for the performance of the Commission’s duties
· Perform any other functions entrusted to it by the Council in this area.
Article e) (include the corresponding number)

In disciplinary matters, the Department will provide the Council with any particulars, background and circumstances obtained when it is aware that a breach of duty may have been taken place by a Judge, Prosecutor or Investigator so that the Council may decide whether the appropriate disciplinary proceedings should be initiated.

CHAPTER SIX: SJC Administration
PART FIVE: Employees working at the SJC Administration
We propose the replacement of current articles 77 to 82 of the Regulations for the following wording:

First Section: General provisions
Art 77 (or replace by the applicable one) : The SJC in the exercise of its self-organization faculties and for the adequate discharge of its duties shall define the entire scope of its organization staffing pursuant to a list of work positions.
Art 78 (or replace by the applicable one) 

1.- The Secretary General of the SJC is in charge of managing its personnel and ensuring a normal and effective performance of work conditions.
2- To the foregoing purposes, the Vice-secretary General of the SJC will act in absence of the Secretary General.
3.- The Secretary General, the Vice-secretary General will be held liable for their actions before the Judicial Administration Commission and before the Plenary Meeting depending on the faculties vested in each of these bodies.

Art 79 (or replace by the applicable one) 

1.-CSJ employees will perform their duties subject to the terms of the Judiciary Act and these Regulations, and in default of any specific provision, according to the Labour Law Provisions.
2. When the adequate performance of the functions entrusted to the different Directorates and Departments make it advisable, Judges, Prosecutors and Investigators may provide services at the SJC performing the work corresponding to their position in the terms established by the Judiciary Act.
Second Section. Provision of work positions.
Chapter I. Common provisions
Art 80 (or replace by the applicable one) 

The different work positions of the SJC will be allocated by means of merits contest, except in the case of officials who already work in the Council as provided by the Judiciary Act and notwithstanding promotion of employees after having been duly evaluated.
In all cases, the provision of work positions is based on the principles of equal opportunities, qualifications, professional experience, capacity and publicity.
Cap II.-  Access to the SJC Administration
Art 81 (or replace by the applicable one) 

The Judicial Administration Commission aided by the Legal Department will draft the terms applicable to the notice of the merits contest, the grading system for merits and the evaluation criteria considered for recruiting their staff, establishing the action guidelines applicable throughout the selection process.
Art 82 (or replace by the applicable one) 

1.-Once the selection process has been concluded, following a proposal by the Judicial Administration Commission, the candidates will be appointed as SJC employees as per the terms of Article 66.2 of these Regulations.
2.- The appointment proposal made by the Judicial Administration Commission will require a prior report by the Legal Department for those employees who are not judges and by the Evaluation and Supervision Department in the case of individuals who hold such condition.

3.- Job positions will be allocated on the basis of the requests made by employees amongst the general positions offered to them depending on the grades obtained by them in the selection process.
Chapter III : Evaluation and Promotion
Article 83 (or replace by the applicable one) 

Notwithstanding the evaluation for the employees appointed during the current year, SJC employees prior to the end of the month of January will be evaluated for each year in which they effectively hold their position to the purposes of furtherance of their professional qualifications and to ascertain:

-their level of professional qualifications considering the requirements of the work position they hold;
-capacity for team work;
-fair pay;
-implementation of a transparent procedure for the professional career of the employee.
Article 84  (or replace by the applicable one) 

Evaluation of CSJ employees will be made by:
· The Judicial Administration Commission following a proposal by the Secretary General for any employees who are not Judges;
· By the Plenary Meeting of the SJC following a proposal by the Evaluation and Supervision Department for those employees who hold the office of judges.
· By the Plenary Meeting of the SJC following a proposal by the Judicial Administration for the Secretary General and Vice-Secretary General of the SJC.
Article 85 (or replace by the applicable one)
Evaluation criteria and methods for SJC employees will be established by the Regulations which approved the Administrative Staff Rules for Regional, Provincial, Military and Appeal Courts, fully applicable in default of any specific provision contained in these Regulations and notwithstanding the specialities which the SJC may establish on the basis of a proposal of the Judicial Administration Commission following a report by the Legal Department considering the specific characteristics offered by the different work positions of the SJC.

The Judicial Administration Commission fifteen (15) days prior to the evaluation must inform the employee about its purpose and the criteria and method to be followed for his/her evaluation.
Article 86 (or replace by the applicable one) 

The promotion of the employee after the corresponding evaluation has taken place must be agreed by the SJC according to the list of work positions following a proposal by the Judicial Administration Commission based on a report issued by the Legal Department for those employees who do are not judges or by the Evaluation and Supervision Department for those employees who hold such office.
Third Section: Legal Status of SJC Employees: Rights and Obligations
Art 87 (or replace by the applicable one)
1. – SJC employees are obliged to perform their obligations in an impartial and objective manner, maintaining the secrecy of any information which they may become aware of in the course of their duties, refraining from any conduct that may disparage the judicial system.
2.- In the case of official needs, they may perform additional tasks up to 45 days in a year and where applicable perform their work outside office hours.
Article 88 (or replace by the applicable one)
SJC employees are entitled to the remuneration established by law and the structural regulation of the working positions adopted by the SJC pursuant to the Judiciary Act.
Article 89 (or replace by the applicable one) 

In default of any specific provision in these Regulations, SJC employees will have the rights and obligations established in Chapter 15 of the Judiciary Act, as well as in the Regulations which approved the Administrative Staff Rules for Regional, Provincial, Military and Appeal Courts, for all cases not contemplated in the Labour Code.
Fourth Section: Disciplinary System
Art 90 (or replace by the applicable one) 

SJC employees will be held accountable for disciplinary proceedings in the cases and circumstances established in the Labour Code pursuant to the list of infractions and sanctions foreseen in the aforementioned Code.
Disciplinary liability may not be exacted for acts perpetrated when the employee no longer works for the SJC.
Article 91 (or replace by the applicable one) 

The Disciplinary System for SJC employees will be applied notwithstanding the criminal liability which they may be subject to which shall be made effective in the manner foreseen by Law.
Article 92 (or replace by the applicable one) 

No sanction may be imposed to SJC employees except in the event of disciplinary proceedings initiated to that purpose and subject to the procedure foreseen in these Regulations.
Article 93 (or replace by the applicable one) 

1.- Disciplinary liability is extinguished when the sanction has been complied with, or in the event of death, of if the infraction or sanction has become statute-barred.
2.- If during the course of sanctioning proceedings, the offender is no longer an employee of the SJC, a resolution will be passed which extinguishes the sanctioning proceedings indicating the reason thereof, notwithstanding the civil or criminal liability which may be exacted. The proceedings will be filed unless the interested party wishes to continue with them. At the same, all provisional measures issued with regard to the employee subject to disciplinary proceedings will be set aside.
Article 94 (or replace by the applicable one) 

At any time during the proceedings in which the examining judge considers that an infraction may lead to a criminal offence, he will notify it to the Judicial Administration Commission in order to report it to the competent judicial authority. The foregoing will not hinder, where applicable, the disciplinary proceedings which will continue until they have been completed and the appropriate sanction, if any, has been imposed.
Article  95 (or replace by the applicable one) 

1.- Proceedings shall commence always ex officio following a resolution passed by the Judicial Administration Commission either at its own initiative or as a consequence of a resolution passed at the Plenary Meeting, or by a reasoned petition by the SJC employees, or by a complaint, in which case, the Judicial Administration Commission shall demand a prior report from the Secretary General of the SJC and another report by the Evaluation and Supervision Department when the person subject to these proceedings is a Judge, Prosecutor or Investigator who renders services at the SJC.
2.-The resolution providing for the opening of disciplinary proceedings will designate an Examining Judge who must be an employee of the SJC with a rank equal or higher to the one held by the alleged offender.
3-The opening of proceedings and the designation of an Examining Judge will be notified to the official charged and to the Examining Judge.
4.- Sanctioning proceedings for disciplinary infractions will be furthered ex officio throughout its different stages.

Article  96 (or replace by the applicable one) 

Once the proceedings have commenced, the Judicial Administration Council may adopt any provisional measures it considers appropriate in order to ensure that the resolution passed will be effective, and to that purpose it may resolve the provisional suspension of those employees subject to criminal judicial provisions as a preventive measure, regardless of the reasons for this, and even if such measure has not been adopted by the competent judicial authority. 
Article 97 (or replace by the applicable one)     

1. The Examining Judge will order as many enquiries as deemed necessary in order to determine and verify the facts and the discovery of any evidence required to ascertain and establish any misconduct which should be sanctioned.
2. The Examining Judge will place on record the statements made by the alleged offender and will assess all enquiries which relate to the notice or complaint that gave rise to said proceedings and the contents of the aforementioned statements.

3. All Directorates and Departments of the CSJ are obliged to provide the Examining Judge with the required background and reports, as well as with the material and human resources required for the performance of his duties.

Article 98 (or replace by the applicable one)   

1. In view of the enquiries conducted and within a term not under 14 days reckoned from the date in which notice of the proceedings was served, the Examining Judge will draw up the indictment writ describing the facts leading to the charge, the alleged breach and the sanctions which may apply. However, the Examining Judge on justified reasons may request an extension of the aforementioned term to the Judicial Administration Commission.
The Examining Judge must propose at the time in which he drafts the indictment writ on the basis of the enquiries carried out whether the provisional suspension measure agreed on will remain in place or provide for its cancellation.
Article 99 (or replace by the applicable one)   

The indictment writ will be notified to the alleged offender who will have a term of fourteen (14) days to reply and submit any pleadings he considers appropriate for his defence and to submit any relevant documents thereon. At this stage of the proceedings he must request the discovery of any evidence he deems necessary for his defence. The charged official is entitled to avail himself of legal counsel.
Article100 (or replace by the applicable one)   

1. Once the defence to the indictment writ has been submitted, or if the aforementioned term elapses, the Examining Judge may resolve to examine the evidence requested which he considers appropriate as well as any other evidence he deems relevant to the case. The discovery of evidence must be conducted within the term of 14 days.
2. The Examining Judge may refuse admission or discovery of evidence to investigate matters he considers unnecessary explaining the reasons for such dismissal in a resolution which is not subject to appeal by the alleged offender.

Article 101 (or replace by the applicable one)  

The employee will be notified of the place, date and time in which the discovery of evidence will take place, and acknowledgment of such notice must be included in the file of the proceedings. 

Article 102 (or replace by the applicable one)  

1.-Once the discovery of evidence has been completed, the examining judge will submit the sanctioning proposal to the competent body providing an accurate description of the facts and explaining the reasons for dismissing certain evidence proposed by the alleged offender.
2.- On reception of the file, the competent body to make a proposal will have seven days to perform a legal assessment of the facts in order to determine if an infraction has been perpetrated, determining the liability of the employee and the applicable sanction.
Article 103 (or replace by the applicable one)  
1.- The resolution proposal will be notified to the employee charged so that he may file any pleadings he considers appropriate for his defence within the term of seven days.

2.-Once the charged employee has been heard, or if the aforementioned term elapses without any pleadings being placed on record, the entire file will be submitted to the competent body which will pass the appropriate decision thereon or which may request the Examining Judge to conduct additional enquiries deemed necessary.

Article 104 (or replace by the applicable one)  

 1. The resolution which ends the disciplinary proceedings must be given within the term of seven days and shall deal with all matters raised by the proceedings.

2. The resolution must provide the grounds for reaching the decision and findings will be accepted other than the ones included in the indictment writ and the resolution proposal, although the legal consideration given to them may differ.
Article 105 (or replace by the applicable one)  

The Competent Bodies to impose and propose disciplinary sanctions are the following:
· The SJC Plenary Meeting on the basis of a proposal of the Judicial Administration Commission when the official charged is the Secretary General or the Vice-Secretary General of the SJC.
· The SJC Plenary Meeting on the basis of a proposal of the Evaluation and Supervision Department when the official charged is a magistrate that performs his duties at the SJC.
· The Judicial Administration Commission following a proposal by the Secretary General of the SJC in all other cases.
Article 106 (or replace by the applicable one)  

1. The resolution which ends disciplinary proceedings must determine in an accurate manner the infraction which may have been perpetrated and the legal provisions in which such misconduct is described, the employee responsible for the breach and the sanction imposed making a specific reference to the provisional measures adopted in the course of the proceedings.

2. If the resolution considers that no infraction has been perpetrated, it will make specific reference to the provisional measures adopted.

3. The resolution must be notified to the employee charged indicating the appeal or appeals available against it, the body which will hear them and the term to file such appeals.

Disciplinary sanctions imposed by the Plenary Meeting are subject to direct appeal at the administrative judicial courts.
Sanctions imposed by the Judicial Administration Commission may be appealed before the Plenary Meeting.
4. If proceedings arise due to a complaint, the resolution must be notified to the person who signed such complaint.
Article 107 (or replace by the applicable one)  

Disciplinary sanctions will be enforced according to the term established in the resolution and within the maximum period of fourteen (14) days, except when due to justified reasons, another term is established in the resolution.
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