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JUDICIARY ACT

Chapter One 
GENERAL PROVISIONS

Section I 
Subject-matter and Scope 
Article 1. This Act shall regulate the principles of the judiciary in the Republic of Bulgaria, the structure and organisation of work of the judicial system, the interaction between the bodies of the judiciary as well as the interaction between the judiciary and the executive.
Article 2. (1) The judiciary shall protect the rights and legitimate interests of citizens, organisations and the state and ensure the administration of justice in the Republic of Bulgaria.
(2) Justice shall be administered in the name of the people.

Article 3. (1) Courts in the Republic of Bulgaria shall be regional, district, administrative, military, appellate, Supreme Administrative Court and Supreme Court of Cassation.

(2) Specialised courts may also be established under a law.

(3) No extraordinary courts may be established.

Article 4. The structure of the prosecution office shall follow the structure of courts.

Article 5. Investigative bodies shall have a centralized structure with the National Investigation Office and district investigation units 
in the respective district judicial regions. The Supreme Judicial Council may establish and close district investigation units. 

Section II 
Fundamental principles
Article 6. (1) In their operation the bodies of the judiciary shall be governed solely by the Constitution and the laws of the country.
(2) Courts shall review the legality of acts and actions of administrative bodies.

(3) Judicial proceedings shall ensure the establishment of the truth.

(4) Judicial acts shall be motivated. 

Article 7. (1) The judiciary shall be independent.
(2) In the course of discharging their functions judges, prosecutors and investigators, as well as jurors shall be independent and abide only by the law.

(3) The court shall inform the Supreme Court of Cassation or the Supreme Administrative Court, and prosecutors and investigators shall inform the Prosecutor General if they find that a law contradicts the constitution so that the matter be referred to the Constitution Court. 

Article 8. While in office judges, prosecutors and investigators may not be members of political parties or organisations, movements or coalitions for political purposes and carry out political activities.

Article 9. (1) The judiciary bodies shall discharge their functions independently.
(2) No one shall interfere with the work of the bodies of the judiciary.

(3) A higher-standing instance shall review acts of a lower instance only in the cases and following the procedure provided by law. 

Article 10. (1) Bodies of the judiciary shall discharge their functions impartially.
(2) Judges, prosecutors and investigators shall base their actions and acts on the law and the evidence collected in the case.

(3) A judge may not hear the same case at different instances.

Article 11. (1) Citizens and organisations shall have the right to receive information about the work of the judiciary.

(2) Bodies of the judiciary shall be obliged to ensure openness, accessibility and transparency in their activities following the procedure set out in this act and the procedural codes.

(3) Bodies of the judiciary shall interact with bodies of the legislative and executive powers to ensure better protection of the rights of citizens and organizations and counteraction to crime. 

Article 12. (1) Judges, prosecutors and investigators shall be irreplaceable under the conditions provided for in this Act. 

(2) Judges, prosecutors and investigators shall not be summoned to military assembly or 


trainings.

Article 13. (1) Everyone shall be entitled to a fair and public trial within a reasonable time by an independent and impartial court established by law.
(2) Citizens and organisations shall have the right to defence, which may not be refused to them.

(3) Citizens and organisations shall have the right to defence at all phases of proceedings.

Article 14. (1) Bodies of the judiciary shall apply the laws accurately and equally to everyone.
(2) In the course of discharging judicial functions and appointing to positions within bodies of the judiciary no discrimination, privileges and restrictions of rights shall be allowed on grounds of race, nationality, association with an ethnic group, sex, origin, religion, education, beliefs, political affiliation, personal and social status or property.

(3) Bodies of the judiciary shall ensure equality of arms and real conditions for adversarial proceedings.

(4) In case a party to the proceedings before a body of the judiciary is deaf-and-numb, deaf, numb or blind, an interpreter shall be appointed.

Article 15. The bodies of the judiciary shall hear and rule on any matter referred to them in compliance with the law and within the statutory period.

Article 16. (1) Cases and case-files with bodies of the judiciary shall be randomly allocated.
(2) The random allocation shall be based on the consecutive order of submitting the cases and case-files and made by a computer or upon exception following another procedure set out in the Regulations under Article 340, para 1 and 3.

Article 17. (1) Civil and criminal cases shall be tried at three instances – first instance, instance of appeal and cassation, unless otherwise provided for by law.

(2) Administrative cases shall be tried at two instances – first instance and cassation.

(3) Effective judicial acts may be revoked only in the cases provided for by law.

Article 18. (1) Proceedings before bodies of the judiciary shall be conducted in the Bulgarian language.
(2) Persons who do not have command of Bulgarian can use their mother tongue or another language indicated by them. An interpreter shall be appointed in such cases.


Chapter two 
Supreme Judicial Council 

Section I 
Status and composition
Article 19. (1) The Supreme Judicial Council shall be a body of the judiciary and ensure its independence. The Supreme Judicial Council shall determine the composition and working organisation of the judiciary and manage and control its operations.
(2) The Supreme Judicial Council shall be a legal person with a seat located in Sofia.

(3) The Supreme Judicial Council shall have a round stamp with effigy of the coat of arms of the Republic of Bulgaria and an inscription of the words “Republic of Bulgaria. Supreme Judicial Council”.

Article 20. (1) The Supreme Judicial Council shall consist of twenty-five members – ex lege and elected by the National Assembly of the Republic of Bulgaria and by bodies of the judiciary.
(2) Ex lege members of the Supreme Judicial Council shall be the Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court and the Prosecutor General.

(3) For members of the Supreme Judicial Council who are not Ex lege members shall be elected twenty-two practicing lawyers of high professional qualities and integrity and at least fifteen years of experience in a legal profession. 

(4) The National Assembly shall elect eleven members from among serving judges, prosecutors and investigators, researches in the field of law having academic rank, barristers and distinguished lawyers in the country.

 (5) Bodies of the judiciary shall elect eleven members from among their staff whereas judges elect six, prosecutors  four and investigators one member from among their staff.

(6) All members of the Supreme Judicial Council shall have equal rights and obligations.

Article 21. (2) A member of Supreme Judicial Council may not:

1. be a Member of Parliament, mayor or municipal councillor; 

2. being elected or appointed in state, municipal or business bodies;
3. conduct business activity as sole trader, unlimited partner, be manager or take part in supervisory, managing boards or boards of directors and controlling bodies of companies and cooperatives;
4. be a member of political parties or organisations, movements or coalitions for political purposes, and carry out political activity.

5. be a member of a trade union outside the judiciary;

6. have a criminal conviction.

(2) In case a member of the Supreme Judicial Council members fails to leave office or suspend the activity under paragraph 1, he/she shall be dismissed on the grounds of Art. 32, para 1, sub-para 6. 

Section II 
Election of Supreme Judicial Council members. Term of office and pre-term termination 
Article 22. The National Assembly and bodies of the judiciary shall elect Supreme Judicial Council members no later than one month before the expiry of the term of office of elected members.
Article 23. (1) Election of Supreme Judicial Council members from the quota of judges and prosecutors shall be held at separate delegate meetings of judges and prosecutors where ten persons shall be represented by one delegate. No delegate shall be elected where less than five persons remain.
(2) Election of Supreme Judicial Council members from the quota of investigators shall be held at a general meeting of all investigators in the country.

Article 24. (1) The Supreme Court of Cassation, Supreme Administrative Court, Prosecutor General and Supreme Cassation Prosecution Office, Supreme Administrative Prosecution Office, courts of appeal and prosecution offices of appeal shall elect delegates at separate meetings. 

(2) Judges from administrative courts shall elect delegates at a separate meeting.

(3) Judges and prosecutors from the respective regional court area shall elect delegates at separate meetings. 

(4) Judges from military courts shall elect delegates at a general meeting.

(5) Prosecutors and investigators from military public prosecution offices shall elect delegates at general meetings.

Article 25. (1) Meetings for election of delegates shall be convened by a written invitation issued by the head of the respective body of the judiciary or on the request of one fifth of the Supreme Judicial Council members no later than two months prior to the expiry of the term of office of the elected Supreme Judicial Council members. The invitation shall specify the day, place and time of the meeting.
(2) In case the meeting is not convened by the persons under paragraph 1 within one week following the occurrence of statutory grounds, the Presiding Supreme Judicial Council Member shall set the day, place and time of holding it.

(3) The general meeting shall be held where more than half of the persons entitled to attend are present.

(4) Delegates shall be elected by secret ballot and a simple majority of those present. Following the election the minutes of the meeting and the decisions for election of delegates shall be immediately sent to the Supreme Judicial Council to be included in the list of participants in the general delegate meeting.

Article 26. (1) General delegate meetings of judges and prosecutors shall be convened by the Chairman of Supreme Court of Cassation, Chairman of the Supreme Administrative Court or Prosecutor General, respectively. They shall be legitimate where at least two thirds of the delegates elected are present. 
(2) The general meeting of the investigators shall be convened by the Director of the National Investigation Service. It shall be legitimate where at least two thirds of all investigators are present.

Article 27. (1) Supreme Judicial Council Members shall be elected at general delegate meetings by a simple majority of the persons taking part in the secret ballot.
(2) Where no member is elected from the respective quota by the required majority at the first voting, a second voting shall be held. If at the subsequent voting no candidate is elected by the required majority, the nominees who have received the most votes shall be considered elected.

Article 28. (1) The organisation and technical preparation of the meetings shall be handled by the Supreme Judicial Council administration.
(2) The costs for holding the meetings shall be borne by the Supreme Judicial Council budget.

Article 29. (1) The legality of election of a Supreme Judicial Council member by the bodies of the judiciary may be challenged before the Supreme Administrative Court by way of an application signed by one fifth of the delegates or the general meeting members, respectively, or by a candidate who has a legal interest. 

(2) The application shall be lodged within three days after the election results are announced.

Article 30. (1) The Supreme Administrative Court in five-member panel shall deliver a judgment within seven days after the application was lodged. The judgment shall be final.
(2) The Supreme Judicial Council shall set the day for a new election not later that one month following the entry into force of the judgment whereby the election was found illegal. 

Article 31. (1) The term of office of elected Supreme Judicial Council members shall be five years. They may not be re-elected for two consecutive terms of office.
(2) The term of office of an ex lege  member shall be discontinued as of the day the term of office of the respective position held by him expires.


(3) Upon discontinuing the term of office of an elected member of the Supreme Judicial Council another one shall be elected at his/her place from the respective quota who will complete the term of office. 

Article 32. (1) Elected Supreme Judicial Council members shall be dismissed ahead of term in the event of:
1. resignation;

2. entry into force of a judicial act for committed crime;
3. permanent effective incapacity to discharge their official duties for more than one year; 

4. disciplinary dismissal;
5. deprivation of the right to exercise the lawyer profession or activity; 

6. incompatibility with positions and activities under Art. 21, para 1.







(2) A Supreme Judicial Council member elected from the judiciary quota shall be dismissed by decision of the Supreme Judicial Council adopted with majority of more than two thirds of all members. The dismissal procedure shall be initiated upon request of at least one fifth of all Supreme Judicial Council members.

(3) A Supreme Judicial Council member elected from the National Assembly quota shall be dismissed by decision of the National Assembly adopted with majority of more than half of the Members of Parliament. The dismissal procedure shall be initiated upon request of at least one quarter of the Members of Parliament.

Section III 

Powers of the Supreme Judicial Council 

Article 33. (1) The Supreme Judicial Council shall have the power to:
1. discuss and adopt the draft judiciary budget proposed by the Minister of Justice, submit it to the Ministry of Finance to be incorporated in the draft State Budget of the Republic of Bulgaria Act for the respective year and control the implementation of the budget; 

2. determine the number, area and seats of district, regional, administrative courts and courts of appeal on proposal by the Minister of Justice; the Minister of Defence shall be consulted regarding military courts;

3. determine the number of judges, prosecutors and investigators for the individual courts, prosecution offices and investigative bodies;

4. appoint, promote, demote, move and dismiss judges, prosecutors and investigators; 

5. organise and conduct the competitions under Article 201 and Article 202;

6. to determine the number of administrative heads and their deputies for the respective judiciary bodies;  

7. appoint and dismiss administrative heads of bodies of the judiciary and their deputies save for the Chairman of the Supreme Court of Cassation, Chairman of the Supreme Administrative Court and Prosecutor General; 

8. propose to the President of the Republic of Bulgaria appointment and dismissal of the Supreme Court of Cassation Chairman, Supreme Administrative Court Chairman and the Prosecutor General. The President may not refuse appointment or dismissal when same proposal has been resubmitted.

9. elect and discharge the director of the National Investigation Service 
10. manage and organise, through the National Institute of Justice, the training of judges, prosecutors and investigators jointly with the Minister of Justice; 

11. determine the remuneration of judges, prosecutors and investigators;

12. inspect the workload level of judges, prosecutors and investigators; 

13. inspect the correct and accurate application of criteria established for appraisal of judges, prosecutors and investigators, as well as for appraisal of administrative heads.

14. keep and store the personal files of judges, prosecutors and investigators; 

15. approve rules for professional ethics adopted by the respective professional organisations of judges, prosecutors and investigators;  

16. impose disciplinary sanctions to the judges, prosecutors and investigators except for rebuke and reprimand, and the disciplinary sanctions to administrative heads and their deputies;
17. 
require and summarise every six months information from courts, prosecution offices and the National Investigation Service, as well as the annual reports on their activity;





18. determine the scope and structure of the annual reports of the Supreme Court of Cassation, Supreme Administrative Court and the Prosecutor General for the application of the law and for the activity of the courts, the public prosecution and the investigating authorities;

19. hear, accept and submit to the National Assembly not later than 31 May the annual reports of the Supreme of Cassation, Supreme Administrative Court and the Prosecutor General for the application of the law and for the activity of the courts, the public prosecution and the investigating authorities;

20. create and maintain, including electronically a public register of all its decisions and the motives to them; 

21. approve automated informational systems servicing the activities of the judiciary;

22. adopt strategies and policies for the activity of the Inspectorate with the Supreme Judicial Council;

23. decide on a proposal to the National Assembly for the dismissal of the Chief Inspector or the inspectors from the Inspectorate with the Supreme Judicial Council;

24. organize, manage and control the participation of the judges, prosecutors and investigators in the international legal cooperation.

(2) When dealing with issues under paragraph 1, items 3, 11 and 16 it may seek the opinion of the administrative head of the respective judicial body; regarding prosecutors, the Prosecutor General’s opinion may also be sought. The Presiding Supreme Judicial Council Member may express opinion on all issues under paragraph 1.

(3) The Supreme Judicial Council shall adopt rules for the organization of its operation and of it its administration.

Article 34. (1) The Supreme Judicial Council shall be obliged to give opinions to the Council of Ministers and to the Members of Parliament on draft acts concerning the judiciary.
(2) The opinion of the Supreme Judicial Council on draft acts of the Council of Ministers shall be submitted under the procedure set out in the Rules of Procedures of Council of Ministers and its Administration.

(3) The opinion of the Supreme Judicial Council on draft acts drawn by Members of Parliament shall be presented according to the Regulations for the Structure and Activity of the National Assembly.

Section IV 
Sessions of Supreme Judicial Council 
Article 35. (1) Supreme Judicial Council sessions shall be presided by the Minister of Justice who has no voting right.
(2) The Presiding Supreme Judicial Council Member shall organise and conduct the sessions.

(3) Where the Minister of Justice is absent, sessions shall be successively presided by an ex lege Supreme Judicial Council member. In these cases the session may be attended by a deputy- minister designated by the Minister.

(4) In cases pursuant to paragraph 3 the Minister of Justice shall notify the substituting presiding member in advance so that he can organise the session.

(5) Where beside the Minister of Justice, all Ex-lege members are also absent from a session of the Supreme Judicial Council, it shall be presided by a member of the Supreme Judicial Council by right of seniority in accordance with Article 234. 

Article 36. (1) Sessions of the Supreme Judicial Council shall be convened by the Presiding Member at least once a month on his own initiative or on the request of one fifth of the Supreme Judicial Council members.
(2) Session shall be held as per a draft agenda announced in advance; the Supreme Judicial Council members shall be notified of the day, agenda and materials for the session three days in advance.

(3) Amendments to the agenda may be made on the day of the session following a decision of the Supreme Judicial Council adopted by a majority of more that half of the members present.

(4) Decisions shall be adopted if at least two thirds of the Supreme Judicial Council members are present by open vote and a majority of more that half of the members present, unless otherwise provided for by the Constitution or law.
 Upon determining the list of the attending members the members at a business travel abroad or in sick-leave shall not be taken into account. Up to one sixth of the total Supreme Judicial Council members can be deducted under the preceding sentence. 

(5) Decisions for the appointment, promotion, demotion, relocation and dismissal of judges, prosecutors and investigators and the proposals of the Supreme Judicial Council under Art. 206, para 2 shall be adopted by closed voting. 

(6) The negative opinions stated by members of the Supreme Judicial Council shall serve for motives to decisions of the Supreme Judicial Council adopted by closed vote rejecting a proposal. The reasoning of the proposal depositor shall serve for motives to a decision of the Supreme Judicial Council adopting a certain proposal. 

(7) The Supreme Judicial Council members shall receive remuneration for participation in sessions provided that they attended the entire session. 

(8) Supreme Judicial Council sessions shall be public save for the cases pursuant to Article 33, paragraph 1, items 16 and 17.

Article 37. Supreme Judicial Council members shall not participate in voting a decision concerning them personally, their spouses or family members of direct or collateral ascending or descending line to the fourth degree or family members by marriage to the third degree. 
Article 38
 (1) An interested person may lodge an appeal against a decision of the Supreme Judicial Council before the Supreme Administrative Court within fourteen days following its announcement; the appeal against the decision shall not suspend its enforcement unless the court rules otherwise. 
(2) A five-member panel of the Supreme Administrative Court shall hear the case within one month, its judgment being final.

Section V

 Commissions of the Supreme Judicial Council 
Article 39. (1) The Supreme Judicial Council shall elect from among its members a Commission on Proposals and Appraisal of the quality of work of judges, prosecutors and investigators, a Commission on Control, as well as other standing commissions to assist its activity. Representatives of the Minister of Justice may sit on these commissions without a voting right. 

(2) Each standing commission shall consist of three to seven members of the Supreme Judicial Council. Each standing commission members shall be elected for a period of one year. Members may be re-elected.

(3) Supreme Judicial Council members may sit on more than one commission with the exception of the Commission on Control.

(4) The standing commissions, their functions and organisation of operations shall be determined by the Regulation under Article 33, paragraph 3.

(5) Where necessary the Supreme Judicial Council may by means of decision elect temporary commissions for specific assignments within its powers. The decision shall specify their members, chairman and rules for their activity.

Article 40. (1) The Commission on Proposals and Appraisal of the quality of work of judges, prosecutors and investigators shall assist the Supreme Judicial Council activity in discharging its powers to:
1. determine the number of judges, prosecutors and investigators;

2. appoint judges, prosecutors and investigators and dismiss them from office;

3. determine the number of administrative heads and their deputies;

4. appoint and dismiss administrative heads and their deputies save for the Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court, the Prosecutor General and the Director of the National Investigation Service;

5. acquiring tenure;

6 promotion in rank or position;

7. periodic appraisal.

(2) The Commission on Proposals and Appraisal of the quality of work of judges, prosecutors and investigators shall be assisted by auxiliary appraisal commissions.

(3) Assisting appraisal commissions shall be established in all bodies of the judiciary. Each commission shall consist of three judges, prosecutors or investigators appointed by the administrative head of the respective body of the judiciary as provided for in the Regulation under Art. 45, para 3.

Article 41. (1) Appraisal shall be held:

1. upon receiving tenure;

2. upon promotion;

3. each five years from the latest attestation until the age of sixty years (regular attestation);

4. upon appointment of administrative head.

(2) No attestation shall be held upon relocation of a judge, prosecutor and investigator at the same position in the region of the same district court.

Article 42. (1) When making appraisal the Commission on Proposals and Appraisal of the quality of work of judges, prosecutors and investigators shall take into account the following criteria:
1. number, type, complexity and gravity of the case-files examined or cases heard;

2. observation of statutory periods;

3. number of acts confirmed or repealed; and the respective reasons 

4. results of the inspections carried out by the Inspectorate with the Supreme Judicial Council and the Commission for Control;

5. incentives and sanctions during the appraised period

6. participation in training courses and programmes, scientific conferences etc.

7. observing the rules of professional ethics by judges, prosecutors and investigators. 

(2) Appraisal shall be carried out under the para 1 criteria, by also taking into account the specific indicators for judges, prosecutors and investigators. 

(3) Upon appraisal of judges, prosecutors and investigators the following shall be also considered:

1. knowledge of law and professional skills;

2. analytical thinking;

3. decision-making ability;

4. reliability and attitude to work;

5. skills for written and oral expression;

6. capacity to handle workload;

(4) Beside the criteria under paragraph 1, criteria to assess the suitability to hold a managerial position specified in the Ordinance under Article 45, paragraph 3, shall also be taken into account when evaluating administrative heads.

(5) Should the result of appraisal for promotion in rank or position or upon regular attestation be negative, a new attestation can be held upon expiry of two-years term.
Article 
43. (1). Proposals with regard to the powers of the Supreme Judicial Council under Art. 40, para 1, item 1-7 before the Commission on Proposals and Appraisal of the work of judges, prosecutors and investigators shall be made by the interested judge, prosecutor or investigator.
(3) Proposals can be made also by at least one fifth of all members of 
the Supreme Judicial Council.

(3) Proposals can be made also by the respective administrative head, as follows:

1. the Chairman of the Supreme Court of Cassation: 

a) for his deputies, the chairmen of divisions and the judges of this court;

b) the chairmen of the appellative courts and the military-appellative court;

2. the Chairman of the Supreme Administrative Court – for his/her deputies, the chairmen of divisions and the judges of this court, as well as for the chairmen of the administrative courts;

3. the Prosecutor General: 




a) for his/her deputies from the Supreme Cassation Prosecution Office and the Supreme Administrative Prosecution Office, for the heads of departments and the prosecutors in these prosecution offices;

b) for the regional, district, military-district and appellative prosecutors and for the military-appellative prosecutor;

4. the appellative prosecutors and the military-appellative prosecutor – for their deputies and for the prosecutors in the appellative prosecution offices and in the military-appellative prosecution office;

5. military-district prosecutors – for their deputies, for the prosecutors in the military-district prosecution offices and for the military investigators;

6. the military prosecutors – for their deputies and for the prosecutors in the district prosecution offices;

7. the regional prosecutors - for their deputies and for the prosecutors in the regional prosecution offices;

8. the chairmen of the appellative courts and of the military-appellative court:

a) for their deputies and the judges in these courts;

b) for the chairmen of the respective district and military courts;

9. the chairmen of the administrative courts – for their deputies and for the judges in these courts;

10. the chairmen of the military courts – for their deputies and for the judges in these courts;

11. the chairmen of the district courts: 

a) for their deputies and the judges in these courts;

b) for the chairmen of the regional courts in the region of the respective district court;

12. the chairmen of the regional courts – for their deputies and for the judges in these courts;

13. the Director of the National Investigation Service:

a) for his/her deputies, the heads of central investigation divisions and for the investigators in the National Investigation Service; 

b) for the heads of the district investigation divisions;

14. the heads of the district investigation divisions – for their deputies and the investigators in these divisions through the Director of the National Investigation Service.

(4) Proposals for nomination and dismissal of a Director of the National Investigation Service can be made by at least one fifth of all Supreme Judicial Council members and by the Minister of Justice. 

(5) The Minister of Justice can give opinions on the proposals to the Supreme Judicial Council and make proposals for dismissal of judges, prosecutors and investigators on the grounds under Art. 129, para 3, item 1, 3, 4 and 5 of the Constitution.

(6) The Chief Inspector in the Inspectorate with the Supreme Judicial Council can also make proposals for attestation.

Article 44. The Commission on Proposals and Appraisal of the quality of work of judges, prosecutors and investigators shall discuss the proposals and submit them to the Supreme Judicial Council with a written reasoned statement of opinion on each proposal.
Article 45. (1) Decisions on the proposals made shall be adopted by secret ballot and a majority of more than a half of the total number of all Supreme Judicial Council members at its forthcoming session.
(2) In case of proposal for appointment of an administrative head or his deputy, when neither candidate has received the necessary majority, the selection shall proceed for the two applicants having received most votes.

(3) The attestation procedure as well as the composition, functions and organisation of operations of auxiliary attestation commissions shall be regulated in an Regulation of the Supreme Judicial Council.

Article 46. (1) The Commission on Control shall assist the Supreme Judicial Council in the course of discharging its powers to:
1. inspect the workload level of judges, prosecutors and investigators; 

2. inspect the correct and accurate application of established criteria for appraisal of judges, prosecutors and investigators, as well as administrative heads;
3. inspect the observation of the professional ethics rules.

(2) In order to carry out the inspections under paragraph 1, the Supreme Judicial Council shall set up audit commissions with the prosecution offices of appeal as well as at the National Investigation Service; the functions and organisation of operations of audit commissions shall be set out in the Regulation under Article 33, paragraph 3.

Article 47 (1) The Commission on Control shall submit to the Supreme Judicial Council the results of the completed inspections accompanied by an opinion and proposals.
(2) Decisions on the proposals made shall be adopted by a majority of more that half of the total number of all Supreme Judicial Council members.

Chapter third

INSPECTORATE WITH THE SUPREME JUDICIAL COUNCIL 

Section І
General conditions
Art. 48. (1) An Inspectorate is established with the Supreme Judicial Council to check the activity of the bodies of the judiciary without affecting the independence of the judges, jurors, prosecutors and investigators upon carrying out their duties.







(2) The Inspectorate shall be a body of the judiciary which shall be independent in carrying out its activity.

Art. 49. (1) The Inspectorate with the Supreme Judicial Council shall act on its own motion, upon initiative of citizens, legal persons or state authorities including judges, prosecutors and investigators 

(2) The Inspectorate shall conduct its activity through inspections upon signals and based on an annual program.

(3) The Inspectorate shall present an annual report for the results of its activity before the National Assembly not later than 30th of April.
(4) The Inspectorate shall at the end of each six months present to the Minister of Justice information for the results from inspections made and for incorrect or contradictory judicial practice established. 







Art. 50. The Inspectorate with the Supreme Judicial Council shall conduct its activity based on the principles of legality, objectivity, efficiency, publicity, and transparency. 

Section II

Status and Staff of the Inspectorate with the Supreme Judicial Council 

Art. 51. (1) The Inspectorate with the Supreme Judicial Council is a legal person with a seat in Sofia.

(2) The budget of the Inspectorate is adopted by the National Assembly within the budget of the judiciary.

Art. 52. (1) The Inspectorate with the Supreme Judicial Council shall consist of a Chief Inspector and ten Inspectors. The Chief Inspector and the Inspectors shall be independent upon carrying out their duties and abide only to the law.

(2) The activity of the Inspectorate shall be supported by an administration.

Section III

Appointment of Chief Inspector and Inspectors. Term of Office and Dismissal ahead of Term

Art. 53. (1) The Chief Inspector in the Inspectorate with the Supreme Judicial Council shall be nominated by the National Assembly by a majority of at least two thirds of the Members of Parliament for five-year term of office.

(2) The inspectors shall be nominated by the National Assembly by a majority of at least two thirds of the Members of Parliament for four-year term of office.

(3) The Chief Inspector and the inspectors can be re-elected but for not more than two consecutive terms of office,

Art. 54. Eligible to be nominated for Chief Inspector and the inspectors in the Inspectorate with the Supreme Judicial Council are lawyers with high professional and moral qualities with at least fifteen years legal experience – for the Chief Inspector, and twelve years – for the inspectors.

Art. 55. The Chief Inspector and the inspectors in the Inspectorate with the Supreme Judicial Council shall not:

1. be Member of Parliament, Mayor or Municipal Counsellor;

2. take an elective or appointment position in state, municipal or business bodies;

3. exercise commercial activity as sole trader, unlimited partner, be manager or participate in supervisory, managing or boards of directors and controlling bodies of commercial companies and cooperatives;



4. render services under civil agreement: with state and municipal organizations, commercial companies, cooperatives, natural persons and sole traders, except for scientific and teaching activity, participation in preparation of draft regulative acts, and exercise of copyrights;



5. be a member of political parties or organizations, movements or coalitions with political purposes and carry out political activity;

6. be member of trade unions outside the judiciary;

7. be convicted for crime.

Art. 56. (1) The National Assembly shall appoint Chief Inspector of the Inspectorate with the Supreme Judicial Council two months before expiry of the term of office of the current Chief Inspector.

(2) Within one month of his/her appointment the Chief Inspector shall present to the National Assembly example suitable applications for inspectors. In electing inspectors the National Assembly shall take into consideration the need for the inspections to be carried in different bodies of the judiciary – courts, prosecution offices and investigation authorities.
(3) The Chief Inspector and Inspectors appointed under para 1 and 2 shall step in office in the day of expiry of the term of office of the persons at whose place they have been elected. They release the positions taken and terminate the activities, which are not compatible with their legal situation not later than their stepping into office.

Art. 57. (1) The Chief Inspector and the Inspectors from the Inspectorate with the Supreme Judicial Council shall be released by the National Assembly before expiry of their term of office upon:

1. resignation;

2. entry into force of a judicial act for committed crime;

3. permanent effective incapacity to discharge their official duties for more than one year; 

4. deprivation of the right to exercise the lawyer profession or activity; 

5. substantial violation or systematic non-performance of the official duties and actions which affect the reputation of the judiciary;

6. incompatibility with positions and actions under Art. 55.

(2) The Chief Inspector and the Inspectors shall be released with decision of the National Assembly adopted with majority of more than two thirds of the Members of Parliaments. The dismissal procedure shall be initiated upon proposal by the Supreme Judicial Council or at least one quarter of the Members of Parliaments. 

Section IV

Activity of the Inspectorate with the Supreme Judicial Council. Rights and Obligations of the Chief Inspector and the Inspectors

Art. 58. (1) The Inspectorate with the Supreme Judicial Council shall:

1. check on the organization of the administrative activity of the courts, prosecution offices and the investigation authorities;

2. inspect the organisation concerning institution and progress of judicial, prosecution and investigation cases, as well as completion of the cases within the statutory periods;

3. analyse and summarise completed cases and acts issued by judges, prosecutors and investigators;

4. in case of inaccurate or contradictory case-law identified in the course of discharging the powers under item 3, it shall alert the competent authorities to make request for interpretation decisions and rulings;

5. make signals, proposals and reports to other state institutions including to the competent authorities of the judiciary;

6. prepare and present to the National Assembly an annual program for its activity;
7. discuss the draft budget of the judiciary proposed by the Minister of Justice as regards the budget account of the Inspectorate and submit it to the Supreme Judicial Council:











8. present to the National Assembly an annual report for the results of its activity;

9. develop strategies and policies for the performance of its activity in compliance with the international standards;

10. present public information for its activity. 

(2) The Inspectorate shall adopt regulations for the organization of its activity and the structure, staff and functions of its administration.

Art. 59. The Inspectorate shall adopt the decisions under Art. 58, para 1, items 5 – 9 and para 2 with not less than eight votes from all Inspectors including the Chief Inspector.

Art. 60. (1) The Chief Inspector from the Inspectorate with the Supreme Judicial Council shall exercise general organizational and methodical guidance of the Inspectorate’s activity and shall:

1. represent the Inspectorate and nominate an Inspector to replace him/her in his/her absence;

2. dispose of the funds under the budget account;

3. exercise control over the activity of the Inspectors;

4. analyze the information needed for the correct planning and management of the activity;

5. promote the controlling activity of the Inspectorate;

6. conclude and terminate the labour contracts with employees in the Inspectorate’s administration;

7. deposit the annual report for the results of the activity with the Supreme Judicial Council;

8. issue orders within his/her powers;

9. be responsible for increasing the qualification of the Inspectors and the Inspectorate’s administration.

(2) The Chief Inspector shall participate in the sessions of the Supreme Judicial Council without right to vote.

Art. 61. (1) The Inspectorate with the Supreme Judicial Council carries out its activity through inspections.

(2) Inspections are assigned by the Chief Inspector. The following should be determined: the object of inspection, purposes and tasks of the inspection, its scope, duration, term for drawing up the act specifying the results from the inspection, the inspector holding the inspection and the names of the inspecting staff of the Inspectorate’s administration.

(3) The inspection shall be completed with findings and recommendations, which shall be presented to the administrative head of the respective body of the judiciary.

(4) The administrative head shall undertake measures for implementation of the recommendations made in the act and notify the Chief Inspector within the term prescribed for the recommendations’ fulfilment.

(5) The Inspectorate shall notify if necessary the competent authorities for the actions to be undertaken.

(6) Information for inspections held shall be published on the web-page of the Inspectorate.

Art. 62. The heads of the bodies of the judiciary shall cooperate to the Chief Inspector and the Inspectors from the Inspectorate with the Supreme Judicial Council upon carrying out their duties and provide them access to the respective materials.

Art. 63. (1) The Chief Inspector and the Inspectors from the Inspectorate with the Supreme Judicial Council shall have all rights under an employment relation except those contradicting or incompatible with their legal status.

(2) The Chief Inspector and the Inspectors shall also have the rights under Art. 348 – 352.

Art. 64. (1) The Chief Inspector from the Inspectorate with the Supreme Judicial Council shall have remuneration equal to a division chairman in the Supreme Court of Cassation. 

(2) The Inspectors shall have remuneration equal to a judge in the Supreme Court of Cassation.

Art. 65. The time served as Chief Inspector and Inspector at the Inspectorate with the Supreme Judicial Council shall be recognised for length of service under Art. 192, paras 1-5.

Chapter fourth

INTERACTION OF THE JUDICIARY WITH THE EXECUTIVE 

Section I 

General Guidelines of Interaction 

Article 66. (1) The bodies of the executive shall provide assistance to the bodies of the judiciary upon performance of their actions.

Article 67. (1) The Minister of Justice shall: 

1. chair the sessions of the Supreme Judicial Council without voting;

2. propose draft budget of the judiciary and deposit it for discussion with the Supreme Judicial Council:

3. manage the property of the judiciary;

4. be entitled to make proposals for appointment, promotion, demotion, relocation and dismissal of judges, prosecutors and investigators;

5. takes part in the organization of the training of judges, prosecutors and investigators and of the court clerks.

(2) The Minister of Justice shall carry out the activities under para 1 by exercising the powers provided for hereunder.

Article 68. (1) The interaction between bodies of the judiciary and the Supreme Judicial Council with bodies of the executive shall be carried out in the following directions:
1. judicial activity;

2. elaborating draft laws and secondary legal instruments related to the judicial system and the actions in the competence of the Minister of Justice through Directorate “Council on Legislation” with the Ministry of Justice;

3. professional training;

4. information technologies; 

5. fight against crime and criminological studies; 

6. management of the judiciary property;

7. actions related to the preparation of draft budget of the judiciary;

8. security guard;

9. actions related to the state and private enforcement agents, the notary publics, the recordation judges and the trustees in bankruptcy.

(2) To ensure the activities under paragraph 1 the respective structural units shall operate with the Ministry of Justice. 

(3) The functions and organisation of operations of the respective structural units at the Ministry of Justice shall be regulated in this Act, the secondary legal instruments on its implementation as well as with the rules on the organization of the Ministry of Justice.

Article 69. (1) Judges, prosecutors or investigators may be appointed in the specialized administration of the Ministry of Justice and at the Inspectorate with the Minister of Justice at positions which require a degree in law and legal capacity without a competition by keeping the same remuneration for the positions occupied previously by them within the respective judiciary body.
(2) Upon dismissal from office, except in case of disciplinary dismissal, the person might be reinstated to the position occupied prior to the appointment, if it was with the judiciary. In this case an application shall be filed with the Supreme Judicial Council within fourteen days after the day of dismissal.

(3) The time served in the specialized administration at the Ministry of Justice shall be accounted for as length of service pursuant to Article 192, paragraphs 1-5. 

Article 70. (1) The remuneration for the positions in the specialized administration at the Ministry of Justice administration for which a law degree and legal capacity is required shall be levelled to the following remunerations: 
1. for expert position – to the remuneration of a judge in a regional or district court based on the legal length of service requirement for the respective judicial position;

2. for administrative head – to the remuneration of a chairman of a regional or district court depending on the type of the leadership position and the requirement for length of services for administrative head in a regional or district court;

3. for inspector in the Inspectorate with the Ministry of Justice – toe remuneration of district court judge;

4. for the Chief Inspector in the Inspectorate with the Minister of Justice – to the remuneration of a district court chairman.

(2) The specific titles of the positions in the specialized administration at the Ministry of Justice and the Inspectorate with the Minister of Justice and levelling the remunerations shall be ruled in a Regulation of the Minister of Justice.

Section II 

Inspectorate with the Minister of Justice 

Article 71. (1) An Inspectorate shall function with the Minister of Justice, which shall:
1. inspect the organisation of the judicial administration and the activity of the services in the regional, district, military, administrative and appellative courts;

2. support the Minister of Justice exercising its powers for preparing proposals for interpretative decisions and rulings and for opinions on proposals for interpretative decisions and rulings; 

3. inspect the activities related to institution, progress and completion of enforcement cases of public enforcement agents, private enforcement agents, recordation cases and summarise and analyse the practices on these cases;

4. inspect the activity of the private enforcement agents; 

5. preserve and summarize the information received from the bodies of the judiciary on the institution, progress and completion of court, prosecution and investigation files. execution cases and recordation cases;

6. exercise ongoing control over the correct organisation and conduct of internship for acquiring legal capacity and participate in the exam for acquiring legal capacity;

7. support the Minister of Justice in the selection, control and qualification of the trustees in bankruptcy.

(2) The inspections under paragraph 1, items 1, 3 and 4 shall be conducted in accordance with a plan approved by the Minister of Justice.

(3) The Inspectorate with the Minister of Justice shall examine and analyse the activity of notaries public together with inspectors– notaries public.

Art. 72. The officials shall provide assistance to the inspectors from the Inspectorate with the Minister of Justice upon performance of their functions and allow them access to the materials in conformity with the Protection of the Classified Information Act and the Personal Data Protection Act.

Art. 73. (1) The Inspectorate with the Minister of Justice shall consist of inspectors headed by a Chief Inspector.

(2) The Chief Inspector and the Inspectors shall be appointed by the Minister of Justice. The Chief Inspector shall be appointed for five-year term of office and the Inspectors – for four years, and can be re-appointed without limitation.

(3) A person of at least twelve years of legal experience can be appointed for Chief Inspector, and of at least eight years of legal experience – for Inspector.

(4) A competition according to the Labour Code shall be held for initial appointment with the Inspectorate with the Minister of Justice. Subsequent appointments shall take place without competition further to an appraisal.

Art. 74. (1) Upon dismissal of the Chief Inspector and Inspector from the Inspectorate with the Minister of Justice the person shall be reinstated to the position taken before his/her appointment should such position was within the judiciary. In such case the person shall submit a request to the Supreme Judicial Council, and in the case of a judge – public enforcement agent or recordation judge – to the Minister of Justice within fourteen days of the dismissal date.

(2) The time served as Chief Inspector and Inspector with the Inspectorate with the Minister of Justice shall be considered for length of service pursuant to Art. 192, para 1-5.

Section III 
Judicial statistics 

Article 75. Chairmen of district, regional, administrative, military courts and courts of appeal and the Chairmen of the Supreme Court of Cassation and Supreme Administrative Court for the needs of the judicial statistics shall present to the Ministry of Justice information and statistical data as per type, form and within periods approved by the Minister of Justice.
Article 76. The Ministry of Justice, Prosecutor General, Supreme Court of Cassation and Supreme Administrative Court, in accordance with the Statistics Act, shall present statistical data to the National Institute of Statistics for the purposes of publishing. Data concerning investigative bodies shall be presented by the National Investigation Service. 

Section IV 

Training 

Article 77 (1) The Minister of Justice shall take part in the organisation of training for judges, prosecutors and investigators. 
(2) To carry out the activity under paragraph 1 three representatives of the Ministry of Justice shall sit on the Management Board of the National Institute of Justice, i.e. the Minister of Justice and two representatives designated by him.

(3) The National Institute of Justice shall agree with the Minister of Justice the training programmes and activities for increasing the qualification of public enforcement agents, recordation judges, court clerks, inspectors with the Minister of Justice and other officials from the Ministry of Justice. 

Section V 
Information Technologies and the Fight against Crime
Article 78. (1) Bodies of the judiciary, the Ministry of Interior, the Ministry of Defence, the Ministry of Justice and the Ministry of Finance shall develop and maintain a Unified Information System for Combating Crime. (UISCC) in the Republic of Bulgaria.

(2) The Unified Information System for Combating Crime is a unity of systems and consists of a central system component (core), connected to systems of the judiciary and executive which process information about events and objects regarding criminal proceedings and execution of punishments and, in general, provide unified information about activities related to the fight against crime.

(3) The Unified Information System for Combating Crime shall ensure:

1. standards for information interaction and data exchange between automated information system of the law-enforcement and law-administering authorities. 

2. regulated unified use of information related to the fight against crime;

3. summarised information about the progress of criminal proceedings and execution of punishments; 

4. enhanced crime detection and promotion of prevention by providing information for the purpose of criminal proceedings.

Article 79. (1) The Ministry of Justice, jointly with the National Institute of Statistics shall design and maintain:

1. classifications, allowing for compatibility in terms of terminology, objects and nomenclature of the information databases of the respective departments with the UISCC;

2. Methodologies for statistical processing of data related to criminal proceedings.

(2) The National Institute of Statistics shall conduct statistical processing of the UISCC National database. The statistical information received shall be provided following the procedure set out in the Statistics Act. 

Article 80. (1) The bodies of the judiciary and the ministries under Art 78, paragraph 1 shall set up and maintain departmental information systems in accordance with requirements pursuant to Article 78, paragraph 3.

(2) The bodies of the judiciary and ministries under Article 78 paragraph 1 are obliged to provide the information necessary for the UISCC operation in compliance with the Classified Information Protection Act, the Personal Data Protection Act and the Ministry of Interior Act. 

(3) In the course of design, development and installation of automated information systems within the law-enforcement and law-administering bodies compatibility shall be ensured between them and with the UISCC standards.

Article 81. (1) Methodological guidance over the UISCC shall be carried out by an Interagency Council. It shall consist of the Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court, the Prosecutor General, the Director of the National Investigation Service, the Minister of Interior, the Minister of Defence, the Minister of Justice, the Minister of Finance and the Director of the National Institute of Statistics.  

(2) The Minister of Justice shall be a Chairman of the Interagency Council.

(3) The Council of Ministers shall adopt an ordinance on the Interdepartmental Council operations and the terms and procedure for interaction between the bodies of the judiciary and the ministries under Article 78, paragraph 1 in collecting, protecting and regulating the access to information as well as ensuring the functioning of the UISCC.

Article 82. (1) The installation, maintenance, exploitation and development of UISCC core shall be implemented by the Ministry of Justice.

(2) Funds for installation, maintenance, operation and development the UISCC core as well as the costs for communication with the central components of related systems of the judiciary and executive power shall be provided by the budget of the Ministry of Justice.

Article 83. Access to data contained in the UISCC shall be granted to the following persons: 

1. officials discharging statutory functions related to criminal proceedings;

2. persons who are authorised to have access to judiciary bodies and the ministries under Article 78, paragraph 1;

3. other persons – only where the person whose data are recorded in the UISCC National database has given consent in writing.

Article 84. (1) Providing information services related to activities within the judiciary shall be based on the use of IT systems approved by the Supreme Judicial Council.
(2) Activities related to setting up, installation and development of the systems under paragraph 1 shall be coordinated by the Ministry of Justice and shall be based on:

1. interagency technological, information and communication standards and methodologies; 

2. rules for security of information and information exchange.

(3) The Ministry of Justice shall exploit the central components of the systems under paragraph 1.

(4) Activities under paragraph 2 and 3 shall be implemented jointly with the Ministry of Finance, the Ministry of Regional Development and Public Works, the National Institute of Statistics and the Bulgarian Institute of Standardisation.

(5) The Minister of Justice, jointly with the Supreme Judicial Council shall issue an ordinance concerning the procedure for construction, installation, use and development of IT systems within the judiciary. 

Article 85. (1) The Minister of Justice, jointly with the Supreme Judicial Council and the Interagency Council under Article 81, paragraph 1 shall issue an ordinance concerning the procedure for maintenance and distribution of the standards under Article 78, paragraph 3, item 1 and Article 84, paragraph 2, item 1.
(2) Standards under Article 78 paragraph 3, item 1 shall comply with standards under Article 84, paragraph 2, item 1. 

(3) The development and maintenance of standards shall be assisted by the National Institute of Statistics and by the Bulgarian Institute of Standardisation.

(4) Standards shall be distributed by the Ministry of Justice.

Section VІ 
Criminological Study Council 
Article 86. (1) A Criminological Study Council has been established with the Minister of Justice to carry our research and develop measures for curbing crime with a view to enhance the effectiveness of prevention and control over crime.
(2) Funds for criminological studies shall be provided by the Ministry of Justice budget.

(3) The composition, organisation and operations of the Criminological Study Council shall be set forth in a Regulation adopted by the Council of Ministers.

Article 87. The Minister of Justice shall submit to the National Assembly an annual report on the state, structure and dynamics of crime; on the reasons and conditions, which determine them, as well as on the measures taken.
Section VІІ
 Management of the Judiciary Property
Article 88. (1) The Minister of Justice shall organise the management of the judiciary property and provide facilities for the operation of bodies of the judiciary bodies.
(2) Funds for capital expenses shall be provided by the Ministry of Justice budget.

Article 89. The Ministry of Justice may acquire real estate and limited in rem rights over real estate for the needs of the bodies of the judiciary.
Article 90. The Minister of Justice may assign the management and maintenance of judiciary property to administrative heads of the bodies the judiciary.
(2) In the cases under para 1 the funds needed shall be provided by transfer from the budget of the Minister of Justice to the budget of the judiciary.

Article 91. The use of real estate provided for the purposes of the judiciary may not be altered.
Section VІІІ 
Security guard 
Article 92. (1) The Ministry of Justice shall discharge security-related activity through the Security Directorate General. 
(2) The Security Directorate General shall have the following functions:

1. to organise and ensure security of judicial buildings;

2. to ensure the order in judicial buildings as well as the safety of judiciary bodies in the course of discharging their powers;

3. to organise and ensure security of judges, prosecutors, investigators, and protected persons following the terms and procedures provided for by law.

4. to assist the judiciary in serving summons to persons, if the officials provided for under Article 178, paragraph 1 of the Penal Procedure Code (PPC) fail to do so, and in enforcing judgments.

5. to compulsory bring persons before judicial bodies coercively where a judicial order has been issued to this end; 

6. to escort accused persons and defendants remanded in custody or persons against whom preliminary detention is ruled by a body of the judiciary and persons serving custodial sentences in prisons.

7. to execute an order issued by a prosecutor to enforce effective convictions.

8. to carry out inspections and control the compliance with the provisions and rules for security and safety in the course of design, construction and exploitation of judiciary buildings.

9. to coordinate projects and give opinions on security and safety issues with regard to putting into exploitation of judiciary buildings;
10. to construct and maintain for the needs of its activity information funds in which information acquired upon or with regard to the performance of its functions shall be collected, processed, preserved and used;

11. to receive information related to its functions from the National Service Police and from the other services and directorates of the Ministry of Interior.

Article 93 (1) The staff of the Security Directorate General shall have the rights and obligations under Articles 56, 57, Article 61, Articles 63-67, Article 70, Article 73, Article 74, para 1 and 2, Article 76 and Article 86 of the Ministry of Interior Act.

(2) The provision of Articles 20 – 20e of the Execution of Punishments Act shall apply to the security guard staff. 

(3) The structure, organisation and activity of the security guard shall be regulated in an ordinance issued by the Minister of Justice agreed upon with the Supreme Judicial Council.

(4) The rules and provisions for safety and security regarding the design, building, reconstruction, modernisation and exploitation of the sites of the judiciary shall be determined by an ordinance issued by the Minister of Justice agreed upon with the Minster of Regional Development and Public Works. 

Article 94. Citizens, public officials, legal persons and other organisations shall be obliged to cooperate with Security Directorate General officials in the course of discharging their duties, including by providing information and documents observing the state, official, company and personal secret.
Chapter Five 
Courts

Section I 
General Provisions
Article 95. The number, areas and seats of regional, district, administrative, military and appellate courts shall be determined by the Supreme Judicial Council on the proposal of the Minister of Justice.

Article 96. The areas of regional, district, administrative, military and appellate courts may not coincide with the administrative and the territorial divisions of the state.
Article 97 (1) Regional, district, administrative and military courts shall try the cases provided for by law at first instance.
(2) District courts shall try appealed acts issued by regional courts as well as other cases provided for by law at second instance.

(3) Administrative courts shall try administrative cases provided for by law at first instance or an instance of cassation.

(4) Courts of appeal shall hear both appealed acts of district courts at second instance and other cases provided for by law.

(5) The Supreme Court of Cassation shall exercise supreme supervision over the accurate and uniform application of laws by courts.

(6) The Supreme Administrative Court shall exercise supreme supervision for the accurate and uniform application of laws in administrative justice and shall rule on disputes related to the legality of secondary legislation 
Article 98. (1) Jurisdiction disputes between courts shall be settled in accordance with the statutory provisions.
(2) Jurisdiction disputes between the Supreme Court of Cassation and The Supreme Administrative Court shall be settled by a panel of three representatives of the Supreme Court from Cassation and two representatives from the Supreme Administrative Court; their decision being final.

Article 99. Interpretative rulings may be passed by the joint Plenum of the Supreme Court of Cassation and the Supreme Administrative Court judges in the event of contradictory case-law established by the Supreme Court of Cassation and the Supreme Administrative Court.
Article 100. All courts shall be legal persons on budget support.
Section II 
Jurors 

Article101. (1) The court shall hear criminal proceedings at first instance with the participation of jurors in the cases provided for in a law.
(2) Jurors, being members of the court panel, shall have the same rights and obligations as judges.

Article 102 (1) Any Bulgarian citizen who is legally capable, respectable and known for his/her integrity and has not been convicted to imprisonment on account of a publicly actionable criminal offence of intent, regardless of subsequent rehabilitation or amnesty may be eligible for a juror.  
(2) Jurors in military courts may be only generals (admirals), officers as well as sergeants on military service.
Article 103. (1) Jurors shall be appointed on the proposal of municipal councils:

1. for regional courts – by the general meeting of judges from the respective district court;

2. for district courts – by the general meeting of judges from the respective court of appeal.

(2) Jurors in military courts shall be appointed by the general meeting of judges from the military appellate courts on the proposal of commanders of military units.

Article 104. Jurors’ term of office shall be five years.

Article 105. Jurors shall take an oath according to Art. 184
Article 106 (1) The respective general meeting may remove a juror from office on the proposal of the chairman of this court where:
1. juror requests to be removed;

2. juror is put under legal custody;

3. juror is convicted for publicly actionable criminal offence, regardless of subsequent rehabilitation;

4. juror commits a serious infringement of or systematic failure to discharge official duties, as well as actions undermining the prestige of the judiciary.
Article 107 (1) Jurors shall be summoned to participate in court hearings by the court chairman for no more than sixty days in one calendar year unless the examination of case continues after this period.
(2) Jurors shall be allocated to courts at random.

Article 108 (1) The time during which jurors discharge their duties shall be considered official leave and accounted for as length of service for retirement purposes.
(2) Jurors on official leave and the ones not employed on the basis of a civil service or labour contract shall receive remuneration for participating in court hearings from the judiciary budget.

Article 109. (1) For failure to discharge duties set out in this act the chairman of the court may impose a fee from 20 to 200 BGN after the juror has been given afforded the opportunity to submit explanations on the infringement.
(2) The chairman of the higher court may either overrule the fee imposed under para 1 or reduce its size where a juror has appealed against it.

Article 110. The Minister of Justice alongside with the Supreme Judicial Council shall issue an ordinance to determine:
1. the procedure to nominate candidates eligible for jurors;

2. jurors’ remuneration;

3. other organisational matters related to jurors.

Section III 
Regional court 
Article 111. Regional courts shall be the basic first instance courts. Regional court shall be competent to hear all cases except for those which according to a law fall within the competence of another court. 
Article 112. (1) Regional courts shall consist of judges and be managed by a chairman. There shall be one or several deputy chairmen of regional courts.
(2) Divisions may be established within a regional court.

(3) At the regional court there shall be Conviction Certificate Offices 

(4) The functions, organization and control on Conviction Certificate Offices operations shall be regulated in an ordinance issued by the Minister of Justice.

Article 113. Regional court shall hear cases in a single-judge panel unless otherwise provided for by law.
Article 114. (1) If necessary, the chairman of the respective district court may second a judge from another regional or district court or a junior judge with at least one year of experience as a judge. 

(2) If the replacement under paragraph 1 is impossible, the chairman of the court of appeal may second a judge from another district court area.

Article 115. The chairman of the regional court shall:
1. take care of general organization and administrative management, be responsible for the court operation and represent it;

2. elaborate:

a) an annual report for the activity of the court and not later than the end of January send it to the district court chairman to be included it in the general annual report;

b) inquiries and electronic statistical data in a form approved by the Minister of Justice and send them to the Supreme Judicial Council and Minister of Justice;

3. at the end of each six-month period prepare and submit to the Inspectorate with the Supreme Judicial Council information on the institution, progress and conclusion of cases and case-files of judges, and to the Minister of Justice – information on the progress and conclusion of cases and case-files of public enforcement agents and recordation judges at the end of each six-month period;
4. participate in court hearings;

5. inform the Minister of Justice on the number of vacant positions as per the head count plans for public enforcement agents and recordation judges;

6. manage and control public enforcement agents, Conviction Certificate Offices and recordation judges operations;

7. appoint and dismiss court clerks and organise the work of the different offices;

8. convene and preside the general meeting of the court;

9. publish the annual report for the activity of the court on the regional court’s web-page.

Article 116. (1) The regional court general meeting shall consist of all regional judges:
(2) The general meeting of the regional court shall:

1. analyse and summarise the case-law;

2. examine other matters on the proposal of the court chairman or a general meeting member;

(3) The decisions shall be made by a majority of more than a half of the total number of meeting members.

Section IV 
District court 
Article 117. (1) District courts shall hear at first instance civil and criminal cases provided for by law. 

(2) District courts shall hear as an appellate instance appeals and protests against acts of regional courts.

(3) District courts shall hear other cases provided for by law.

Article 118. (1) District courts shall hear first-instance criminal cases in a panel of one judge and two jurors unless otherwise provided for in a law, and first-instance civil cases – in a single-judge panel.
(2) Junior judges can participate in first-instance panel on criminal cases but not as a reporter to it.

Article 119. (1) District courts shall hear appellate cases in a three-judge panel unless otherwise provided for in a law.
(2) In the cases under paragraph 1 one of the district court panel members may be a junior judge.

(3) The panel shall be presided by the judge who is most senior in position or rank.

Article 120. (1) District courts consist of judges and junior judges and is headed by a chairman. 
(2) Divisions headed by the chairman and 
its deputy can be created upon decision of the General Meeting of the judges with the district court. 
Article 121. (1) The district court holds general meetings consisting of all district court judges.
(2) Junior judges and chairmen of regional courts shall participate in the general meeting with a deliberative vote.

(3) The general meeting of the district court shall:

1. analyze and summarize the case-law of district and regional courts;

2. examine periodically the state of crime and other wrongdoings, summarize district and regional courts experience in prevention and outline actions to improve said activity

3. give opinion on requests for interpretative decisions and rulings by the Supreme Court of Cassation.

4. pass decisions in cases provided for by law.
(4) Decisions shall be made by a simple majority from the total number of judges.

Article 122. The district court chairman shall:
1. carry out the general organization and administrative management of district court and shall represent it;

2 at the end of each six-month period elaborate and submit to the Inspectorate with the Supreme Judicial Council and to the Minister of Justice information on the institution, progress and conclusion of cases;

3. elaborate: 

a) annual report on the activities of district court and regional courts in its judicial area and not later than the February send it to the chairman of the court of appeal in the respective area so as to be included in the annual report;

b) inquiries and electronic statistical data in a form approved by the Minister of Justice and send them to the Supreme Judicial Council and Minister of Justice;

4. preside all panels in all divisions;

5. carry out the general organization management to improve the operations of regional courts located in the respective area;

6. carry out periodical inspections on the operations of regional judges, public enforcement agents and recordation judges;

7. organize the enhancement of judges’ professional qualifications;
8. convene district and regional court judges to discuss the report under item 3, littera “a” inspection and audit reports and the requests for interpretative decisions and rulings;

9. second judges, public enforcement agents and recordation judges to the district court area under article 123;

10. organise interns’ training and be responsible for it;

11. appoint and remove from office court clerks and organise the operation of different offices;

12. convene and preside the general meeting;
13. publish the annual report for the activity of the court on the district court’s web-page.

Article 123. If necessary the chairman of court of appeal may second a judge from a court of appeal, a judge from another district court or a regional court judge having a rank equal to a district court judge form the court of appeal area to a district court.
Article 124. The Sofia City Court shall have the status of a district court.
Section V 
Administrative court 
Article 
125. (1) Administrative court shall be competent to hear all administrative cases at first instance save for events where, under a statutory provision, the cases fall within the competence of the Supreme Administrative.
(2) Seats and areas of administrative courts shall coincide with seats and areas of the respective district courts.

(3) Administrative courts shall consist of judges and be headed by a chairman.

Article 126. (1) Administrative court shall hear administrative cases in a single judge panel.
(2) A prosecutor from a district prosecution office may participate in administrative proceedings in administrative court in the cases provided for by law.

Article 127. Where necessary the Chairman of the Supreme Administrative court may second a judge from another administrative court.
Article 128. Divisions headed by the Chairman and his deputy may be set up at administrative courts following a decision of the general meeting.
Article 129. (1) Administrative courts shall have general assemblies comprising all administrative judges.
(2) The general meeting shall:

1. approve the staff of the divisions once in two years at the end of June;

2. allocate judges to divisions, where divisions have been set up, at the end of every three years;

3. analyse and summarise the administrative court case-law;

4. give an opinion on requests for interpretative decisions and rulings to the Supreme Administrative Court;

5. pass decisions in other cases provided for by law.

(3) General meetings shall be regular where at least two-thirds of the total number of judges are present.

(4) The decisions shall be taken by a simple majority from the total number of judges.

Article 130. The chairman of administrative court shall:
1. carry out general organization and administrative management and represent the administrative court;

2. elaborate:

a) annual report on the administrative court operations and send by the end of February to the chairman of the Supreme Administrative court to be included in the annual report;

b) inquiries and electronic statistical data in a form approved by the Minister of Justice and send them to the Supreme Judicial Council and the Minister of Justice;
3. elaborate and submit to the Inspectorate with the Supreme Judicial Council and to the Minister of Justice information on the institution, progress and conclusion of cases at the end of each six-month period;

4. preside court panels of all court divisions, where divisions have been set up;

5. convene administrative judges to discuss the report under item 2, littera “a”, inspection and audit reports and requests for interpretative decisions and rulings;

6. appoint and remove from office court clerks and organise the operations of different offices;

7. convene and preside the general meeting of judges;


8. publish the annual report for the activity of the court on the web-page of the administrative court.

Section VI 

Military court 

Article 131. Judicial areas of military courts shall be determined by the Supreme Judicial Council after consulting the Minister of Defense.
Article 132. (1) The competency of military court shall be set out in a law.
(2) Military courts shall be of equal standing to district courts.

Article 133. Military courts shall be composed of a chairman, one or more deputies and judges.
Article 134. (1) Military courts shall hear cases in a panel comprising one judge and jurors unless otherwise provided for by law. Military courts may sit a three-judge panel in cases provided for by law.
(2) The court panel shall be presided by the most senior judge within the meaning of 
Article 234.

Article 135 (1) Military courts shall have general assemblies comprising all military judges. 

(2) The decisions shall be taken by a simple majority from the total number of judges.

Article 136. Where necessary the chairman of a military court of appeal may second a judge to another military court.
Article 137. Military court chairmen shall have the same the rights and obligations as district court chairmen save for competencies under Article107 item 9 and powers concerning regional courts management.
Section VII 
Court of appeal 
Article 138. (1) The court of appeal shall hear cases instituted on the basis of appeals and protests against first instance acts of district courts in its area.
(2) Military courts of appeal shall hear on the basis of appeals and protests against acts delivered by military courts across the country.

Article 139. (1) Divisions with the court of appeal can be created upon decision of the General Meeting of the judges.
(2) The chairman and his deputies shall head the divisions. 
Article 140. (1) Courts of appeal shall have general assemblies comprised of all judges. Chairmen of district courts shall attend the meeting and have a deliberative voice.
(2) General assemblies of courts of shall discharge the powers under Article 121, paragraph 3 accordingly.

(3) Decisions shall be made by a simple majority from the total number of judges.

Article 141. Courts of appeal shall sit in three-judge panels unless otherwise provided for in a law.
Article 142. (1) Where necessary, the chairman of court of appeal may second a district court judge with the required rank to the court of appeal.
(2) The chairman of military court of appeal may second military court judges under the terms of paragraph 1.

Article 143. The chairman of Court of appeal shall:
1. represent the court of appeal and take care of the general organization and administrative management of the court;

2 elaborate and submit to the Inspectorate with the Supreme Judicial Council and to the Minister of Justice information on the institution, progress and conclusion of court proceedings at the end of each six-month period;

3. elaborate: 

a) annual report on the activities of the court of appeal, district and the regional courts in its judicial area and not later than the end of March send it to the chairman of the Supreme Court of Cassation to be included in the annual report;

b) inquiries and electronic statistical data in a form approved by the Minister of Justice and send them to the Supreme Judicial Council and the Minister of justice;

4. preside courts panels of all court divisions;

5. take care of the general organisation and management with a view to improve the operations of district courts from the respective area;

6. carry out periodic inspections of the work of regional judges, public enforcement agents and recordation judges;

7. analyse and summarise the case-law of courts of appeal and district courts from the respective judicial area;

8. organise the enhancement of professional qualifications of judge;

9. convene court of appeal and district court judges to discuss the report under item 3, lettera “a” inspection and audit reports, requests for interpretative decisions and rulings, and other matters;

10. second judges under the terms of Article 142;

11. appoint and remove from office court clerks and organise the operations of different offices;

12. convene and preside the general meeting;

13. publish the annual report for the activity of the court on the administrative court’s web-page.

(2) Military court of appeal chairman shall have the respective powers regarding military courts.

Section VIII 

The Supreme Court of Cassation 
Article 144. (1) The Supreme Court of Cassation shall be the highest judicial instance in civil, criminal and commercial proceedings. The court shall exercise supreme supervision over the accurate and uniform application of laws by all courts. The Supreme Court of cassation is competent in the entire territory of Republic of Bulgaria.
(2) The Supreme Court of Cassation seat shall be located in Sofia.

Article145. (1) The Supreme Court of Cassation shall be the instance of cassation review for the acts provided for in a law.

Article 146. (1) The Supreme Court of Cassation shall be composed of colleges. Colleges shall be composed of divisions.
(2) The chairman or a deputy at his/her appointment shall preside the colleges.

Article 147. Where necessary the chairman of the Supreme Court of Cassation may second a judge from the court of appeal or the district court who satisfies the requirements under Article 192, paragraph 5 to take sit on Supreme Court of Cassation panels and hear cases. 

Article 148. (1) The Supreme Court of Cassation shall sit in panels of:
1. three judges – where cases at instance of cassation and jurisdiction disputes are heard unless otherwise provided for by law.

2. general meeting of the respective college, where interpretative decisions are delivered to settle controversial aspects in interpreting and applying the law;

3. general meeting of all judges where interpretative decrees are delivered in the event of contradictory or inaccurate case-law.
(2) Where the Supreme Court of Cassation finds that the applicable law contravenes the provisions of the Constitution, the court shall suspend the proceedings and refer the case to the Constitutional Court.

Article 149. (1) The Plenum shall consist of all judges from the Supreme Court of Cassation.
(2) The Plenum shall:

1. determine the number and composition of colleges and divisions;

2 discuss the report of the chairman of  Supreme Court of Cassation 

3. adopt interpretative rulings;

(3) The Plenum of the Supreme court of Cassation shall sit only if two-thirds from the total number of all judges are present. Decision shall be made by a simple majority of all judges present, and where a ruling is to be adopted – by a simple majority from the total number of judges.

Article 150. (1) The general meeting of the college shall be composed of all judges.
(2) The general meeting of the college shall sit if at least two-thirds of the judges are present. A decision shall be made by a simple majority of the judges present at the meeting and if a ruling is adopted - by simple majority from the total number of judges.
Article 151. (1) The following persons shall attend and make statements at the sessions of the Plenum and to the General Meeting of the colleges:
1. The Prosecutor General and his deputy at the Supreme Cassation Prosecution office;

2. prosecutors at the Supreme Cassation Prosecution office when an important state or public interest so requires;

3.
 the chairman or member of the High Bar Council 

4. eminent experts in legal theory and practice.

(2) The Minister of Justice shall take part ex lege in the deliberations of the Plenum and the general meeting of Supreme Court of Cassation colleges and make statements.

(3) The chairman of the Supreme court of cassation shall inform the persons about the exact day and time of the meeting.

(4) Persons under paragraph 1and 2 shall have the right to vote when decisions are made.

Article 152. (1) Requests to deliver interpretative decisions may be made by the chairman of the Supreme Court of Cassation, the Supreme Administrative Court, the Prosecutor General and his deputy at the Supreme Prosecution office of Cassation, the ombudsman, the Minister of justice, chairmen of courts of appeal, as well as the chairman of the High Bar Council and court panels of the Supreme court of cassation in respect of concrete proceedings.
(2) Request to deliver interpretative decrees may be made by the bodies under paragraph 1 and by parties to proceedings in respect of which effective contradictory judgments or rulings have been delivered.

(3) Interpretative decrees shall be binding to bodies of the judiciary and executive and local authorities.

(4) Interpretative decisions shall be used as guidance of courts and executive bodies. 

Article 153 (1) The chairman of the Supreme Court of Cassation shall:
1. represent the Supreme Court of Cassation and carry out organisational and administrative work management;

2. Convene and preside the hearings of the general meeting of the colleges and of the Plenum of the Supreme Court of Cassation;

3. make proposals for the issuance of interpretative decisions and rulings;

4. make, jointly with his deputies, proposals to the Plenum concerning the allocation of judges to colleges and divisions;

5. appoint and dismiss court clerks;

6. elaborate an annual report on the operation of the Supreme Court of Cassation;

7. elaborate and submit to the Inspectorate with the Supreme Judicial Council and to the Minister of justice information on the institution, progress and conclusion of court proceedings within the statutory periods at the end of each six-month period;

8. publish the annual report for the activity of the court on the web-page of the Supreme Court of Cassation.

(2) The chairman of the Supreme Court of Cassation shall draw a summarized report on the application of the law and on the activities of the courts (except for the administrative courts) and submit it to the Supreme Judicial Council not later than the 30th of April. 

Section IX 
The Supreme Administrative Court 
Article 
154 (1) The Supreme Administrative Court shall carry out supreme supervision over the accurate and uniform application of laws in administrative justice.
(2) The Supreme Administrative Court seat shall be located in Sofia.

Article 155. (1) The Supreme Administrative Court shall be the instance of cassation for judicial acts of administrative courts.
(2) The Supreme Administrative Court shall rule on disputes of legality of acts issued by the Council of Ministries, by ministers and other legal instruments provided for by law.

Article 156. (1) The Supreme Administrative Court shall be composed of colleges. Colleges shall be composed of divisions.
(2) The chairman and his deputies shall preside the divisions.

Article 157. Where necessary the chairman of the Supreme Administrative Court may second a judge from any administrative court who satisfies the requirements under Article 192, paragraph 5 to sit in Supreme Administrative Court panels and hear cases. 

Article 158. The Supreme Administrative Court shall sit in panels:
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
1. of three judges when it reviews: 

a) disputes against an administrative act as first instance;

b) disputes against administrative act as first instance;

c) request for cancellation of an effective judicial act of an administrative court;

2. five judges – when it reviews:

a) cases as first instance against a resolution, ruling or decree of a three-member panel of the Supreme Administrative Court; 

b) request for cancellation of an effective judicial act of a three-member panel of the Supreme Administrative Court; 

3. of seven judges – when it reviews request for cancellation of an effective judicial act decreed by a five-member panel of the Supreme Administrative Court;

4. the general meeting of the respective college – upon issuing an interpretative decision on disputable issues on the interpretation and implementation of the law;
5. the general meeting of all judges – when issuing an interpretative ruling on contradictory or incorrect judicial practice on the implementation of an act in the administrative justice.

Article 159. (1) The Plenum shall consist of
 all judges 






from the Supreme Administrative Court. 



(2) The Plenum shall:

1. determine the number, judges and composition of colleges and divisions in the Supreme Administrative court;

2. discuss annually the report of the chairman of the Supreme Administrative court;

3. pass interpretative decrees.

(3) The Plenum of the Supreme Administrative Court shall sit if at least two-thirds of all judges are present. Decisions shall be made by a simple majority of all present judges and interpretative decrees shall be passed by a simple majority of the total number of judges. 

Article 160. (1) The general meeting of the college shall be composed of all judges in it.
(2) The general meeting shall sit if at least two-thirds of all judges in the college are present. A decision shall be taken by a simple majority from all present judges and an interpretative decision - by a simple majority from the total number of all judges in the college.

Article 161. (1) The following persons shall attend the  Plenum and the general meetings of the college and make statements: 

1. The Prosecutor General or his deputy at the Supreme Administrative prosecution office;

2. 
chairmen of administrative courts;

3. the chairman or a member of the High Bar Council;
4. eminent specialists from legal theory and practice.

(2) The Minister of Justice shall participate ex lege in deliberations of the General Meeting of Supreme Administrative Court judges and make statements. 

(3) The Supreme Administrative court chairman shall inform the persons about the exact day and time of the meeting.
(4) Persons under paragraph 1and 2 shall have the right to vote when decisions are made.

Article 162 (1) Requests to deliver interpretative decisions may be made by the chairman of the Supreme Administrative Court, the Supreme Court of Cassation, the Prosecutor General and his deputy at the Supreme Administrative prosecution office, the ombudsman, the Minister of Justice, chairmen of administrative courts, the chairman of the High Bar Council and the Supreme Administrative Court panels in respect of concrete proceedings.
(2) Requests to deliver interpretative decrees may be made by the bodies under paragraph 1 and by parties to proceedings in respect of which effective contradictory judgments or rulings have been delivered.

(3) Interpretative rulings shall be decrees shall be binding to bodies of the judiciary and executive and local authorities and all bodies entitled to issue administrative acts.

(4) Interpretative decisions shall be used as guidelines by courts and executive bodies.

Article 163. (1) The chairman of the Supreme Administrative Court shall:
1. represent the Supreme Administrative Court and organise the work management;

2. convene and preside the Plenum and the general meeting of the colleges and of the Supreme Administrative Court;

3. make proposals to issue interpretative decrees and decisions;
4. make, jointly with his deputies, proposals to the Plenum of the Supreme Administrative Court Plenum concerning the allocation of judges to colleges and divisions;

5. appoint and dismiss court clerks;;

6. elaborate an annual report on the operation of the Supreme Administrative Court;

7. elaborate and submit to the Inspectorate with the Supreme Judicial Council and to the Minister of Justice information on the institution, progress and conclusion of court proceedings within the statutory periods at the end of each six-month period;

8. publish the annual report for the activity of the court on the Supreme Administrative Court’s web-page.

(2) The chairman of the Supreme Administrative Court shall draw a summarized annual report on the application of the law and for the activity of the administrative courts and submit it to the Supreme Judicial Council not later than 30 April. 

Chapter six 

 Court hearings
Article 
164 (1) Courts shall examine cases at public hearings.
(2) The public nature of trials may be restricted only by law. In all cases the verdict shall be announced in public.

(3) Judges shall be obliged to announce their acts following the statutory procedure and period.

Article 165. (1) The court panel shall be obliged to take the respective measures to ensure the educational impact of court hearings.
(2) Court hearings shall take place in the court building where the seat of the court is located. 

(3) In extraordinary cases court panel may decide to have a hearing in another following a permission by the court chairman.

Article 166 (1) Judges and prosecutors shall attend hearings in togas.
(2) Military judges, prosecutors and investigators shall attend hearings in military uniforms.

(3) Jurors shall attend hearings wearing clothes specified in the ordinance under Article 110.
Article 167 (1) The presiding member of a court panel shall be the most senior judge as per the provisions concerning seniority in this Act.
(2) The presiding judge shall manage the court hearing and maintain order in the court room. His dispositions shall be binding for all persons present.

(3) The presiding judge may sanction infringers of court order in accordance with procedural law.

(4) Dispositions of presiding judges may be revoked by the court.
Chapter seven 
Prosecution office 
Article 
168. (1) The Prosecution Office in the Republic of Bulgaria shall consist of a Prosecutor General, a Supreme Administrative Prosecution Office, a Supreme Cassation Prosecution Office, appellate, military-appellate, district, military-district and regional prosecution offices.
(2) The Prosecutor General shall manage the prosecution office assisted by his deputies at the Supreme Administrative Prosecution Office and at the Supreme Cassation Prosecution Office.
(3) The Prosecutor General shall issue instructions and guidelines on prosecution office operation.
Article 169 (1) The prosecution office shall be unified and centralised. Each prosecutor shall be subordinated to the respective higher-standing prosecutor and all prosecutors shall be subordinated to the Prosecutor General
(2) Military prosecutors and investigators shall be independent of military authorities in discharging their official duties.

Article 170 (1) The Prosecutor General shall exercise supervision of legality and provide methodical guidance to all prosecutors. He may also refer petitions to the Constitutional Court.
(2) The Prosecutor General and his deputies may revoke or modify in writing acts issued by lower-standing prosecutors unless they have been an object of judicial review.
(3) The Prosecutor General shall organise and allocate the work to his deputies, appoint and dismiss clerks at the Supreme Cassation Prosecution Office and the Supreme Administrative Prosecution Office.

(4) The Prosecutor General may confer some of his powers to his deputies at the Supreme Cassation Prosecution Office and the Supreme Administrative Prosecution Office unless otherwise provided for by law.

(5) The chairmen of regional appellate, military-appellate, district, military-district prosecution offices shall organise manage their operation, appoint and dismiss judicial clerks.
(6) The Prosecution Office shall be a legal person on budget support.
Article 171. (1) The Prosecutor General shall draft a summarised annual report for the implementation of the law and the operation of the Prosecution Office and of the investigative bodies and submit it to the Supreme Judicial Council not later than 30 April. 
(2) Regional and district prosecution offices shall submit to the Prosecutor General information on investigations. The procedure for submitting information on investigations conducted by police investigators shall be regulated in joint instructions issued by the Prosecutor General and the Minister of Interior. 
Article 172 (1) The Prosecutor General shall carry out inspections in person or through prosecutors designated by him and control the work of all prosecutors.
(2) Prosecutors form appellate and district prosecution offices shall carry out inspections and control lower-standing prosecution work.
(3) Regional, district, appellate prosecution offices, the Supreme Cassation Prosecution Office, the Supreme Administrative Prosecution Office and the Prosecutor General shall elaborate and submit to the Inspectorate with the Supreme Judicial Council and to the Minister of Justice information on the institution, progress and of case-files in the end of each six-month period.
Article 173 (1) All acts and actions of prosecutors may be appealed from directly before the higher-standing prosecution office unless they are subject to judicial review.
(2) Prosecutors of higher position may take actions falling within the competence of subordinated prosecutor, suspend and revoke in writing their dispositions in the cases provided for in a law. 

(3) Dispositions in writing of prosecutors of higher position shall be binding for their subordinated prosecutors.

Article 174. The Prosecution Office shall exercise legality supervision and:
1. lead investigations supervise the legality thereof;

2. might conduct investigations;
3. hold liable, following the statutory procedure and periods, persons that have committed criminal offences, maintain the indictment in criminal proceedings for publicly and privately actionable criminal offences;

4. supervise the execution of remand measures and other coercive measures;

5. enforce effective convictions and exercise supervision of legality on execution of punishments;

6. take action to rescind illegal administrative acts;

7. take actions to restore rights infringed as a result of criminal disobedience in pressing and urgent cases;

8. participate in civil and administrative proceedings in the cases provided for by law.

Article 175 (1) In discharging the functions under Article 174 paragraph 1 the prosecutor shall lead the investigation in the capacity of a supervising prosecutor.
(2) Administrative heads of respective prosecution offices shall draw up annual statements in writing concerning police investigators’ operations in their area for the appraisal purposes.

Article 176 (1) In the discharge of their statutory functions the prosecutor may:

1. request documents, information, explanations, expert opinions and other materials;

2. make inspections in person;

3. assign inspections and audits to be made by the respective bodies within a period set by him where information for criminal offence or illegal acts or actions is available and demand that they present conclusions or all materials upon request.

4. summon citizens, and in case of failure to appear for no good reasons he may issue a disposition and to bring them coercively;

5. send materials to competent bodies where he finds that there are grounds to seek liability or for the application of coercive administrative measures, which he cannot personally conduct;

6. apply the measures provided for in the law where information is available that a publicly actionable criminal offence or another infringement may be committed.
(2) Prosecutor’s dispositions issued in accordance with his competence and the law shall be binding for state bodies, officials, organizations and citizens.

(3) State bodies, organizations and officials shall be obliged to assist prosecutors in exercising their powers and to provide access to the respective premises and venues.

(4) Within his competence and pursuant to the law, Prosecutors may give mandatory written dispositions to the police authorities. 
(5) Prosecutors may protest and request rescission or modification of illegal administrative acts within the term and according to the procedure provided for in a law.

Article 177 (1) While prosecutors exercise supervision of legality over execution of punishments and other coercive measures and detention centers they may:
1. visit, without prior permission by the respective administrations, detention centers and prisons and centers for execution of other coercive measures and check documents on the basis of which the persons were detained;
2. talk in private with the persons detained or placed;
3. examine proposals, signals, complaints and applications related to the execution of punishments and other coercive measures provided for in a law;
4. order in writing the bodies in charge of execution of punishments and administrations of centers for execution of other coercive measures to be informed on actions, acts and events.
(2) In order to eliminate and prevent infringements under paragraph 1, the prosecutors may: 

1. release immediately anyone detained illegally in detention centers or in centers for execution of other coercive measures;

2. give mandatory dispositions in writing to eliminate remove the infringements found;

3. suspend execution of illegal written orders and dispositions of officials and request that they be rescinded under the respective procedure. 

Article 178. Where necessary for official purposes, district and appellate prosecution offices and the Prosecutor general may second to their areas or the entire country, respectively, prosecutors under the terms provided for in this Act regarding seconded judges.
Chapter eight 

Investigative bodies 
Article 
179 (1) Investigative bodies shall be investigators and junior investigators from the National Investigation service and the district investigation units, and the heads of the central and district investigation divisions.
(2) The investigative bodies shall carry out investigation of criminal cases as provided for in a law.

(3) Investigative bodies’ dispositions related to investigations shall be binding for state authorities, organizations and citizens.

Article 180 (1) The National Investigation service shall be a legal person on budget support with a seat located in Sofia. 
(2) The National Investigation Service shall be a centralized and specialized service within the judiciary of national competence.

(3) The National Investigation Service shall organise and carry out investigations of criminal cases at pre-trial phase on the entire territory of the country in the cases provided for in a law. It shall also exercise control and methodical guidance for accurate and uniform application of laws by all investigative bodies.


(4) The National Investigation Service shall consist of central and district investigative divisions.

Article 181 (1) The National Investigation Service shall be directed by a director.
(2) The Director of the National Investigation Service shall:

1. manage and represent the National Investigation service
 and be directly and immediately responsible for its activity:;

2. submit to the Supreme Judicial Council a draft of the budget account of the National Investigation Service;

3. allocate the work among investigators in the National Investigation Service, and the district investigative divisions;

5. provide organisational, administrative and methodical guidance of investigative bodies;

6. appoint and remove from office clerks from the National Investigation Service and the district investigative divisions;
7. second investigators and clerks from the National Investigation Service and the district investigative divisions;
8. coordinate investigative bodies’ activity in the course of investigation and interaction with other public bodies;

9. demand, analyse and summarise information submitted by the district investigative divisions for the condition and efficiency of their activity at each quarter period and undertake measures for its improvement and enhancement;
10. elaborate annual report on the National Investigation Service operation and not later than the 1 March forward it to the Prosecutor General to be included in the summarised annual report;

11. propose to the Supreme Judicial Council to approve the National Investigation Service structure, number of investigators and setting up and closure of district investigation units.

12. elaborate and submit to the Inspectorate with the Supreme Judicial Council and the Minister of Justice any information on the institution, progress and conclusion of cases within the statutory periods at the end of each six-month period.
Article 182 (1) Central investigation divisions of the National Investigation Service shall be shall be directed by heads of divisions.
(2) The head of a central investigation division shall:

1. direct the central investigation 
division according to it specialization and shall be directly and immediately responsible for the activity of the investigators in the division;

2. take part in investigations of criminal cases;

3. provide methodical assistance and control the activity of the investigators and the junior investigators in the district investigative divisions. 


Art. 183. (1) The district investigative divisions shall investigate criminal cases at the pre-trial stage on the territory of the respective district judicial regions in the cases provided for in a law.

(2) The district investigative divisions shall be directed by heads of divisions.

(3) The heads of district investigative divisions shall:
1. direct the district investigative division and be directly and immediately responsible for the activity of the investigators and junior investigators in the division;

2. allocate the work between the investigators and junior investigators in the district investigation division;

3. take part in investigations of criminal cases;

4. inform the director of the National Investigation Service for the results of the division’s activity on monthly basis.

Chapter Nine 
OATH 
Article 184. Upon initially assuming office, each judge shall take the following oath, “In the name of the people and the Bulgarian State, I take my oath that I shall strictly abide by the Constitution and the laws of the Republic of Bulgaria; I shall administer fair justice by upholding truth and rightfulness; I shall discharge my duties impartially, objectively and with clear conscience; I shall keep the secret of the deliberation, always remembering that I am responsible before the law for everything. I have taken my oath!”
Article 185. Upon initially assuming office, each prosecutor and investigator shall take the following oath, “In the name of the people and the Bulgarian State, I take my oath that I shall strictly abide by the Constitution and the laws of the Republic of Bulgaria; I shall discharge my duties justly, impartially and objectively; I shall promote observing lawfulness and counteracting crime; I shall keep the professional secrecy, always remembering that I am responsible before the law for everything. I have taken my oath!”
Article 186. (1) The oath shall be taken before the judges, prosecutors and investigators in the respective body of the judiciary.

(2) An oath writ shall be signed further to taking the oath.

Article 187. Upon initially assuming office, each enforcement agent and recordation judge shall put his signature to the following writ of oath, “In the name of the people and the Bulgarian State, I take my oath that I shall strictly abide by the Constitution and the laws of the Republic of Bulgaria; I shall discharge my duties honestly and in good faith; I shall keep the secret of cases assigned to me, always remembering that I am responsible before the law for everything. I have taken my oath!”.

Article 
188. Persons who have refused to take the oath or sign the oath writ shall not assume office.

Chapter ten 
STATUS OF JUDGES, PROSECUTORS, AND INVESTIGATORS


Section I

Appointment and dismissal 
Article 189. (1) Judges, prosecutors, investigators, administrative heads and their deputies except for the Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court and the Prosecutor General shall be appointed, promoted, demoted, moved and dismissed by way of a decision of the Supreme Judicial Council.

(2) Based on the decision of the Supreme Judicial Council under para 1 an act for appointment shall be issued by the respective administrative head according to Art. 43, para 3. Assuming office shall take place within ten days from the issuance of the appointment act and shall be evidenced in writing. The employment relation shall enter into force as of the date of assuming office.

(3) Those appointed as military judges, military prosecutors and military investigators shall be enlisted in career military service and officer ranks shall be conferred upon them.

Article 190. Only persons holding exclusively Bulgarian citizenship may be appointed judges, prosecutors or investigators provided they satisfy the following requirements:

1. hold a degree in law;

2. have completed the required internship and acquired legal capacity;

3. possess the necessary moral and professional qualities in line with the professional code of conduct of judges, prosecutors and investigators;

4. not to have been convicted to imprisonment for a publicly actionable criminal offence, regardless of rehabilitation or amnesty;

5. not to be suffering from a mental disorder.

Article 191. There shall be the following positions for judges, prosecutors and investigators positions:

1. head of a division at the Supreme Court of Cassation, head of a division at the Supreme Administrative Court, head of department at the Supreme Prosecution Office of Cassation, head of department at the Supreme Administrative Prosecution Office, head of central division with the National Investigation Service;

2. judge at the Supreme Court of Cassation, judge at the Supreme Administrative Court; prosecutor at the Supreme Prosecution Office of Cassation, prosecutor at the Supreme Administrative Prosecution Office, and investigator at the National Investigation Service;

3. judge at a court of appeal; prosecutor at an appellate prosecution office and investigator at district investigative division;

4. judge at an administrative court
, judge in district court, prosecutor in district prosecution office and investigator in district investigative division;

5. judge in regional court and prosecutor in regional prosecution office
6. junior judge, junior prosecutor and junior investigator.

Article 192. (1) Persons with length of service of at least two years shall be appointed judges in regional courts, prosecutors in regional prosecution offices and investigators in district investigative divisions 
(2) Persons with length of service of at least five years shall be appointed judges in district courts and prosecutors in district prosecution offices.

(3) Persons with length of service of at least five years shall be appointed judges in administrative courts.

(4) Persons with length of service of at least eight years shall be appointed judges in courts of appeal and prosecutors in appellate prosecutor offices.

(5) Persons with length of service of at least twelve years shall be appointed judges in the Supreme Court of Cassation and the Supreme Administrative Court, prosecutors in the Supreme Prosecution Office of Cassation and in the Supreme Administrative Prosecution Office, and investigators in the National Investigation Service.

(6) The requirements under paragraph 4 shall also apply to administrative heads of district courts, administrative courts, district prosecution offices and district investigative units. The requirements under paragraph 5 shall apply to administrative heads of the Supreme Court of Cassation, the Supreme Administrative Court, the Supreme Prosecution Office of Cassation, the Supreme Administrative Prosecution Office, the courts of appeal, the appellate prosecution offices and the National Investigation Service.

(7) Length of service under paragraphs 1-5 shall be the time served at a position or in a profession for which a degree in law is required, including length of service of persons holding a degree in law and occupying the position of ‘police investigators’ within the Ministry of Interior or “military investigator” within the Ministry of Defence. 
Article 193. (1) Judges, prosecutors and investigators shall be dismissed in case of:

1. reaching the age of 65;

2. handing in resignation;

3. effective custodial sentence for an intentional criminal offence;

4. permanent effective incapacity to discharge their official duties for more than a year;

5. disciplinary sanction release from position;

6. ruling of the Supreme Judicial Council whereby acquiring tenure is rejected;

7. incompatibility with positions and activities under Article 209, paragraph 1; 
8. return of the replaced judge, prosecutor or investigator;

9. reinstatement in office in the event of unlawful dismissal.

(2) Judges, prosecutors and investigators who have acquired tenure shall be dismissed from office only on the grounds stated in paragraph 1, items 1-5 and 7.

(3) Retired judges, prosecutors and investigators have no right to take positions in the bodies of the judiciary.
Article 194. (1) The administrative heads in the bodies of the judiciary shall be as follows:
1. Chairman of the Supreme Court of Cassation, Chairman of the Supreme Administrative Court, Prosecutor General and the director of the National Investigation Service;

2. chairman of a court of appeal and of a military court of appeal, appellate and military appellate prosecutor, head of central investigative division;

3. chairman of an administrative court;

4. chairman of district court and of military district court, district and military district prosecutor, and head of district investigative division;

5. chairman of a regional court and regional prosecutor.

(2) The administrative heads shall be assisted in their work by deputies.

(3) Administrative heads shall assign, by way of a written order, all or some of his functions to one of his deputies in all cases of absence. Where an administrative head has not designated a deputy, his functions shall be discharged by one of his deputies in order of seniority.

(4) Administrative heads shall be appointed at the respective positions for a period of five years following the statutory procedure and may be reappointed.

(5) The Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court and the Prosecutor General shall be appointed, following the statutory procedure, for a term of office of seven years and may not be reappointed. Parallel to their functions as administrative heads they shall exercise the powers to administer justice granted to them by the Constitution and the laws.

(6) In the event of pre-term termination of office of an administrative head another person shall be appointed to the respective position, his term of office starting as of the date of assuming position. By the time the new administrative head assumes office the respective functions shall be discharged by a substitute designated by the Supreme Judicial Council.

(7) The term of office of the administrative head shall start running as of the day of assuming office.

Article 195. Judges, prosecutors and investigators fulfilling the requirements for length of service under Art. 192 for the respective body of the judiciary are eligible to be appointed for administrative heads and their deputies, except for the Chairman of the Supreme Court of Cassation, the chairman of the Supreme Administrative Court and the Prosecutor General. 



Article 196. (1) The Director of the National Investigation Service shall be elected by the Supreme Judicial Council by means of a closed vote with majority of more than half of all members of the Supreme Judicial Council pursuant to Art, 199, para 2-5 and para 7. 

(2) The term of office of the Director of the National Investigation Service shall start as of the date of assuming office.

Art. 197. (1) The Director of the National Investigation Service, the administrative heads, save for the Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court and the Prosecutor General, and their deputies shall be dismissed in case of:

1. expiry of the term of office;

2. reaching the age of 65;

3. handing in resignation;

4. effective custodial sentence on account of an intentional criminal offence;

5. permanent effective incapacity to discharge their official duties for more than a year;

6. disciplinary sanction for a serious infringement of or systematic failure to discharge official duties, as well as actions undermining the prestige of the judiciary;

7. reinstatement in office in the event of unlawful dismissal.

(2) In the cases under paragraph 1, items 1, 3, 5 and 7 the administrative head or his deputy shall retain his position as a judge, prosecutor or investigator under Article 191 as well as his tenure.

(3) An administrative head under para 1 or his deputy who has been dismissed as a judge, prosecutor or investigator in the cases laid down in Article 193, para 1, item 3, 5, 6 and 7 shall also be dismissed from the administrative position he occupies.

Article 198. Proposals for dismissal of administrative heads and their deputies, save for the Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court and the Prosecutor General, shall be made in writing:

1. not earlier than two months and not later than one month prior to expiry of the term of office or reaching the age of 65;

2. within three days after the circumstances envisaged in Article 197, para 1, item 3-7 have become known.

Article 199. (1) Nominations for Chairman of the Supreme Court of Cassation, Chairman of the Supreme Administrative Court and Prosecutor General shall be put to a secret vote by the Supreme Judicial Council.
(2) Proposals for a decision under paragraph 1 may be made by at least one fifth of the total number of Supreme Judicial Council members as well as by the Minister of Justice at the time the respective procedure is opened but not earlier than two months and not later than one month after the term of office expires, or within a period of seven days after the circumstances under Article 200, paragraph 1 have occurred.

(3) Proposals shall be made at two consecutive sessions following the session when the decision to open the procedure was passed. The Supreme Judicial Council shall decide when the nominees will be heard in alphabetical order.

(4) The proposal shall be made in writing and a form with information about the nominee’s career record, as approved by the Supreme Judicial Council, shall be enclosed thereto. 

(5) The proposals shall be submitted for consideration to the Supreme Judicial Council by the Presiding Member not later than seven days before the meeting when they are to be examined 

(6) The decision under paragraph 1 shall be passed by a majority of two thirds of the total number of Supreme Judicial Council members.

(7) In case no nominee has collected more than two thirds of the votes of the total number of Supreme Judicial Council members in the first voting, the election procedure shall continue for those two nominees who have received the greatest number of votes.

(8) In the event that the President of the Republic of Bulgaria declines to appoint the nominee proposed by the Supreme Judicial Council and a new proposal is filed, the election shall follow the procedure set out in paragraphs 1-7.

(9) The term of office of the Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court and the Prosecutor General shall commence as of the day of assuming office.

Article 200. (1) The Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court, the Prosecutor General and the Director of the National Investigation Service shall be dismissed prior to expiry of their term of office only in case of:
1. reaching the age of 65;

2. handing in resignation;

3. effective custodial sentence on the account of an intentional criminal offence;

4. permanent effective incapacity to discharge their official duties for more than a year;

5. a serious infringement of or systematic failure to discharge official duties, as well as actions undermining the prestige of the judiciary.

(2) Grounds for dismissing the Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court and the Prosecutor General shall be ascertained by the Supreme Judicial Council by way of a decision adopted following the procedure set out in Article 199, paragraphs 1-8 following which a proposal for dismissal shall be referred to the President of the Republic of Bulgaria. 



(3) The grounds for pre-term dismissal of the Director of the National Investigation Service shall be established by the Supreme Judicial Council in a decision adopted according to Art. 199, paragraphs 2-5 and paragraph 7.
Section II 

Competitions 
Article 201. (1) Junior judges, junior prosecutors and junior investigators shall be appointed following a competition.
(2) The competition shall be held in a centralised manner at least once a year and not later than three months after it has been announced. 

Article 202. (1) A competition shall also be held for initial appointment at a position in bodies of the judiciary.
(2) The competition shall be held in a centralised manner at least twice a year.

Article 203. (1) The Supreme Judicial Council shall publish vacancies in the bodies of the judiciary and the period within which applications must be submitted in the State Gazette and in one central daily newspaper as well as on the Supreme Judicial Council web-site.
(2) Up to twenty percent of the total number of vacancies under paragraph 1 shall be earmarked for initial appointment. The specific positions shall be determined by the Supreme Judicial Council.

(3) The remaining vacancies shall be occupied by judges, prosecutors and investigators who satisfy the requirements under Articles 190 and 192 following a proposal by the Commission on Proposals and Appraisals of the quality of work of judges, prosecutors and investigators.

Article 204. (1) The competition for junior judges, junior prosecutors, junior investigators as well as the one upon initial appointment in the bodies of the judiciary shall be announced by way of a decision of the Supreme Judicial Council. The decision shall be published in the State Gazette, one central daily newspaper as well as on the Supreme Judicial Council web-site and shall contain the following information:
1. the number and type of positions as well as the respective body of the judiciary they refer to;

2. the day, time and place where the competition will be held.

(2) Applicants shall file the competition documents with the Supreme Judicial Council administration. 

(3) Persons who satisfy the requirements set out in Article 190 may apply for a competition for junior judges, junior prosecutors and junior investigators.

(4) Persons who satisfy the requirements set out in Articles 190 and 192 for the respective position may apply for an initial appointment competition.

Article 205. (1) The competition shall be held by a competition committee comprising a chairperson, four full members and two substitutes. Among the full members there shall be at least one researchers in the field of law having academic rank. The names of competition committee members shall be determined by way of a Supreme Judicial Council decision. The committee members must hold a rank equal or higher than the rank of the vacant position announced.
(2) The competition shall consist of a written and oral examination. The written examination shall be anonymous.
(3) The applicants shall be graded based on the six-grade marking system. To the oral examination shall be admitted applicants having passed the written examination with a grade not lower than “4.50”.

(4) The competition committee shall rank the applicants based on their results.
(5) The competition committee chairperson shall make a proposal to the Supreme Judicial Council for the appointment of applicants according to their ranking. 

Article 206. (1) Each applicant may challenge the legality of the competition before the Supreme Judicial Council within seven days following the announcement of the ranking. 
(2) The Supreme Judicial Council decision shall be subject to appeal before the Supreme Administrative Court within seven days following the notification. The Supreme Administrative Court shall examine the case in a three-member panel, its decision being final. 

Article 207. (1) The procedure for holding competitions, the evaluation and ranking of applicants shall be regulated in an Ordinance of the Supreme Judicial Council.
(2) The Supreme Judicial Council administration shall organise the competitions. 


Section Three 
Tenure and Incompatibility 
Article 208. (1) A judge, prosecutor or investigator shall acquire tenure after completing a five-year period of service and following a positive appraisal by way of a Supreme Judicial Council decision. The said length of service shall also include time served as a junior judge, junior prosecutor or junior investigator.
(2) The tenure acquired shall be reinstated upon subsequent appointment at a position of a judge, prosecutor or investigator in cases of dismissal under Article 193, paragraph 1, items 2, 4, 7, 8 and 9.

Article 209. (1) While in office a judge, prosecutor and investigator may not:
1. be member of Parliament, minister, deputy-minister, mayor or municipal councillor;

2 practice as barrister or solicitor;

3. hold elected or appointed office in state, municipal bodies, or bodies of business entities;

4. carry out commercial activities as a sole trader, unlimited partner, be manager or participate in supervisory or managing boards, or in boards of directors and controlling bodies of companies and cooperatives;

5. provide services under civil contract with state or public organisations, companies, co-operatives, natural persons and sole traders, save for research and teaching, drafting legal instruments and exercise of copyright;
6. to be member of a trade union outside the judiciary;

7. be member of political parties or organizations, movements or coalitions with political purposes and carry out political activity.

(2) Upon vacating the positions under paragraph 1, item 1 the persons who have filed an application with the Supreme Judicial Council for reinstatement within fourteen days following the day of vacating the office, shall be reinstated in the position in bodies of the judiciary they have held before, and the time in office under paragraph 1, item 1 shall be accounted for as length of service for the purposes of Article 192, paragraphs 1-5. 


Sectiont IV 

Rights and Obligations 
Article 210. (1) In the course of administering justice judges, prosecutors and investigators shall not bear criminal or civil liability for actions taken in their official capacity or acts issued by them, unless these are constitutive of a publicly actionable intentional criminal offence. 



Article 211. (1) Judges and jurors shall keep the secret of deliberation in settling cases.
(2) Judges, prosecutors, and investigators shall keep as official secret information they have come to know by way of their office and which affects the interests of citizens, legal persons, and the State.

Article 212. Judges, jurors, prosecutors, and investigators may not express preliminary opinions on the cases allocated to them, or opinions on cases, which have not been allocated to them.
Article 213. A judge, prosecutor or investigator shall not render legal advice.
Article 214. In the course of discharging their functions judges, prosecutors, and investigators may request co-operation from all public bodies, officials, entities and citizens who are obliged to co-operate. 
Article 215. The State shall protect the judges, prosecutors and investigators in discharging their duties and shall compensate them and their families for damages suffered in the course of and on the occasion of discharging their functions.
Article 216. Judges, prosecutors and investigators shall be free to set up and participate in organisations that protect their independence and professional interests and enhance their professional qualification.
Article 217. The administrative head may bring the attention of judges in the regional, district, administrative and appellate courts, of prosecutors in regional, district and appellate prosecution offices, of investigators in the National Investigation Service and in the district investigative divisions to violations they have made in initiating cases and the progress of cases, for which the administrative head shall notify the Supreme Judicial Council.
Article 218. (1) The Chairmen of the Supreme Court of Cassation and the Supreme Administrative Court, the Prosecutor General and the director of the National Investigation Service shall receive a base monthly remuneration equal to 90 per cent of the remuneration of the Constitutional Court Chairman.
(2) The base monthly remuneration for the lowest position of a judge, prosecutor, and investigator shall be equal to two average monthly public sector salaries according to statistics provided by the National Institute of Statistics.

(3) The remuneration for other positions in bodies of the judiciary shall be determined by the Supreme Judicial Council.

Article 219. Judges, prosecutors, or investigators who discharge their duties during weekends and on official holidays following an order of their respective head shall be entitled to additional remuneration to an amount determined by the Supreme Judicial Council. 
Article 220. Judges, prosecutors, and investigators shall be paid an annual allowance for a toga or clothing amounting to two average monthly public sector salaries, said allowance being tax-exempt.
Article 221. There shall be allocations on the annual budget of the judiciary for the development of official residential housing stock.
Article 222. (1) The compulsory social security and health insurance contributions for judges, prosecutors, investigators and for judicial clerks shall be covered by the judiciary budget.
(2) Judges, prosecutors, and investigators shall have accident insurance coverage at the expense of the judiciary budget.

Article 223. (1) A judge, prosecutor or investigator having more than ten years of service as a judge, prosecutor or investigator shall, upon removal from office, be entitled to a one-off cash compensation amounting to as many gross monthly salaries as the number of the years served with bodies of the judiciary but no more than 20 gross monthly salaries.
(2) A judge, prosecutor or investigator shall not be entitled to the compensation referred to in paragraph 1 in the event of dismissal on the grounds under Article 193, paragraph 1, items 3 and 5.

(3) In the event of charges brought on account of an intentional criminal offence or disciplinary proceeding for serious infringement of or systematic failure to discharge official duties, as well as actions undermining the prestige of the judiciary, the compensation shall not be paid before the criminal or disciplinary proceeding is terminated.

(4) In the event of a subsequent dismissal, any compensation received upon a previous dismissal shall be deduced from the compensation due under paragraph 1.

(5) When a judge, prosecutor or investigator has passed away, the compensation under paragraph 1 shall be paid to his successors.

Article 224. A judge, prosecutor or investigator who has been illegally dismissed shall be entitled, upon reinstatement, to a compensation amounting to his gross remuneration for the time during which he was not in office but for no more than ten months. Should the judge, prosecutor or investigator have been appointed at less paid position or has received lower remuneration for another work, he/she is entitled to the difference in the salaries or the difference between the salary and the remuneration. The compensation shall be determined based on the gross salary as of the date of declaring the dismissal illegal or the date on which the judge, prosecutor or investigator did not assume office. 
Article 225. (1) A judge, prosecutor or investigator re-appointed to another position entailing a change in town shall be entitled to have covered by the budget of the respective body of the judiciary:
1. the travel expenses and those of the members of his family;

2. the costs for the carriage of his household belongings;

3. compensation amounting to the remuneration due for the days of travel and for two more days.

(2) Paragraph 1 shall not apply where the change in town relates to a disciplinary sanction imposed.

Article 226. (1) A judge, prosecutor, and investigator shall not be seconded for more than three months in a calendar year without his/her consent in writing.
(2) Pregnant women and women with children younger than three years of age may not be seconded without their explicit consent in writing.

(3) For the period secondment to a higher position than the one occupied a judge, prosecutor or investigator shall receive the respective higher remuneration.

Article 227. (1) Judges, prosecutors, and investigators shall declare their incomes and properties to the Audit Office upon appointment and every year by 31 May at the latest for the previous calendar year, as well as upon dismissal, following the terms and procedure set out in the Transparency of Property of Senior Public Officials Act.
(2) The Supreme Judicial Council shall provide to the Audit Office information on persons holding the position of judge, prosecutor and investigator pursuant to Article 191 as well as on changes in their official status.

Section V 
Temporary Suspension from office 
Article 228. (1) Where, save for the cases under Article 210, a criminal proceeding on account of publicly actionable criminal offence has been initiated against a judge, prosecutor or investigator, the Supreme Judicial Council may suspend him from office until the proceeding is completed. Request for suspension from office shall be made by the Prosecutor General or at least one fifth of the total number of the Supreme Judicial Council members.
(2) In the event of an indictment filed against a judge, prosecutor or investigator pursuant to Article 210, paragraph 1, the Supreme Judicial Council shall suspend him from office until the criminal proceeding is completed.

Article 229. In case the criminal proceeding is terminated or an acquittal is delivered, the person suspended shall be reinstated and the remuneration for the period of suspension from office shall be paid to him.
Section VI 
Ranks. Promotion on the same position. Seniority 
Article 230. (1) The following ranks shall be established for judges, prosecutor and investigators:
1. judge in 
a district court, prosecutor in a district prosecution office and investigator in a district investigative division;

2. judge in court of appeal, prosecutor in appellate prosecution office and head of district investigative division; 
3. judge in the Supreme Court of Cassation and the Supreme Administrative Court, prosecutor in the Supreme Prosecution Office of Cassation and in the Supreme Administrative Prosecution Office and investigator in a central investigative division;

4. president of a division in the Supreme Court of Cassation and in the Supreme Administrative Court and head of department in the Supreme Prosecution Office of Cassation and in the Supreme Administrative Prosecution Office, and head of central investigative division with the National Investigation Service.

(2) Persons holding the position of judge in administrative court shall have the rank of judge in court of appeal, judge in the Supreme Administrative Court and president of division in the Supreme Administrative Court following the terms and procedure set out in Article 231.

Article 231. (1) A judge, prosecutor and investigator may be promoted on the same position to a higher rank and remuneration where he/she have proven high competence and exemplary discharge of duties and has served at least three years at the respective or identical position, and complies with the requirements of Art. 192. 
(2) A judge, prosecutor and investigator who satisfies the requirement under paragraph 1 may be promoted to a higher rank and remuneration following an appraisal made according to Art. 42-45.

Article 232. Promotion within the same position shall be effected in accordance with the rank of judges, prosecutors and investigators under Article 230 up to two higher ranks.
Article 233. Judges, prosecutors, and investigators who have been dismissed, save for dismissals due to convictions for an intentional criminal offence, shall retain, upon subsequent appointment, the rank they had before leaving office.
Article 234. The seniority of judges, prosecutors, and investigators shall be determined as follows:
1. based on the managerial function they discharge in the respective court, prosecution office or the National Investigation Service or the district investigative division;

2. if they have the same rank, based on the length of service in the respective body of the judiciary, and, with respect to members of the armed forces, based on their military rank;

3. if they have the same managerial function, rank and military rank, based on the length service under Article 192, paragraphs 1-5.

Chapter Eleven
JUNIOR JUDGES, JUNIOR PROSECUTORS AND JUNIOR INVESTIGATORS
. COURT ASSISTANTS AND PROSECUTOR ASSISTANTS

Section I 
Junior judges, junior prosecutors and junior investigators 
Article 235. A person who satisfies the requirements set out in Article 190 and has successfully passed the competition under Article 201, paragraph 1 may be appointed junior judge, junior prosecutor and junior investigator.
Article 236 (1) Appointment of junior judges, junior prosecutors and junior investigators shall be planned by the Supreme Judicial Council for the following calendar year following the proposals made by the heads of the respective bodies of the judiciary.
(2) Head count plans for junior judges, junior prosecutors and junior investigators may not be modified after the competition under Article 201, paragraph 1 has been announced.

(3) Vacant positions of junior judges, junior prosecutors and junior investigators may not be transformed in regular head count plans for judges, prosecutors and investigators

Article 237. Junior judges shall be appointed in district or military courts. Junior prosecutors shall be appointed in regional, district or military prosecution offices, and junior investigators shall be appointed in the district investigative division.
Article 238. Junior judges, junior prosecutors and junior investigators shall be appointed by the Supreme Judicial Council for a period of two years. By way of a decision of the Supreme Judicial Council this period may be extended by another six months.
Article 239. Upon assuming office, junior judges, junior prosecutors and junior investigators shall take the oath under Art. 184 and Art. 185 herein respectively .
Article 240. The head of the respective court, prosecution office or district investigative division shall appoint with an order a judge, prosecutor or investigator as a supervisor to the respective junior judge, junior prosecutor or junior investigator to monitor and assist their career development.
Article 241. Junior judges, junior prosecutors and junior investigators shall receive base monthly remuneration amounting to two average monthly public sector salaries according to statistics provided by the National Institute of Statistics. 
Article 242. Junior judges in district and military courts shall participate as panel members in hearings of cases examined by a panel of judges. Only one junior judge may sit on a panel.
Article 243. Having served a year, junior judges and junior prosecutors may be seconded to a judge position in a regional court.
Article 244. (1) Upon expiry of the period under Article 238 junior judges, junior prosecutors and junior investigators shall be appointed judges in regional courts, prosecutors in regional prosecution offices and investigators in district investigative divisions.
(2) If no vacancy is available in the respective judicial area, the person shall be offered a position in another judicial area. 
Section II
Court Assistants and Prosecutor Assistants
Article 245 (1) There shall be court assistants in the Supreme Court of Cassation and the Supreme Administrative Court to support judges in their work.
(2) There shall be prosecutor assistants in the Supreme Prosecution Office of Cassation and the Supreme Administrative Prosecution Office to support prosecutors in their work.

Article 246 (1) A person who satisfies the general requirements under Article 190 and has passed the competition for judicial clerks may be appointed court or prosecutor assistant.
(2) Applicants shall be appointed following the ranking order made by the competition committee.

Article 247 (1) Court assistants shall be appointed at the respective positions by the Chairman of the Supreme Court of Cassation or the Chairman of the Supreme Administrative Court.
(2) Prosecutor assistants shall be appointed at the respective positions by the Prosecutor General.

Article 248. The court and prosecutor assistants shall receive base monthly remuneration amounting to two average monthly public sector salaries according to statistics provided by the National Institute of Statistics.
Chapter Twelve 
NATIONAL INSTITUTE OF JUSTICE 
Article 249. (1) The National Institute of Justice (NIJ) shall deliver mandatory initial training of junior judges, junior prosecutors and junior investigators, as well as maintain and enhance the qualifications of judges, prosecutors and investigators, public enforcement agents, recordation judges, judicial clerks, court inspectors from the Inspectorate with the Minister of Justice and other officials in the Ministry of Justice.
(2) A training and information centre shall operate with the NIJ, which shall organise distance training and study and analyse the case law and court administration for training purposes.

Article 250. The National Institute of Justice shall be a legal person based in Sofia and a secondаry budget spending unit with the Supreme Judicial Council.
Article 251 (1) Funding of the NIJ shall be provided from the judiciary budget, international and other programmes and projects, donations and own resources.
(2) The Supreme Judicial Council shall transfer to the budget account of the NIJ the funds required to deliver all trainings provided for by law.

Article 252 (1) The National Institute of Justice shall be headed by a Management Board comprising of four representatives of the Supreme Judicial Council and three representatives of the Ministry of Justice.
(2) The Chairman of the Supreme Court of Cassation shall be an ex lege member of the Management Board from the quota of the Supreme Judicial Council and shall preside it. 

(3) The Minister of Justice shall be an ex lege member of the Management Board from the quota of the Ministry of Justice.

Article 253. The NIJ Management Board shall:
1. appoint and dismiss the director and the deputy directors;

2. approve the curricula;

3. approve draft budget account of the NIJ and submit those to the Supreme Judicial Council;

4. adopt the internal rules provided for in the Rules of Procedure under Article 264;

5. approve the composition of the NIJ Programme Council;

6. determine the head count plans within the budget framework;

7. adopt a three-year strategic plan;

8. co-ordinate the involvement of NIJ in the European Judicial Training Network.

Article 254 (1) The decisions of the Management Board shall be adopted by a simple majority of the total number of its members.
(2) A qualified majority of two thirds shall be required for decisions under Article 253, items 1-4.

Article 255 (1) The National Institute of Justice shall be managed by a director.
(2) The NIJ director shall be appointed for a term of three years. He may be reappointed after a performance evaluation is made by the Management Board.  

(3) A deputy director authorised in writing by the director shall exercise the director’s powers in his absence.

Article 256 (1) The Programme Council shall be an ancillary body of the NIJ and shall have advisory functions.
(2) The composition of the Programme Council shall be approved by the Management Board and shall comprise distinguished experts in legal theory and practice.

(3) The Programme Council members shall take part in developing and updating curricula. 


Article 257 (1) NIJ curricula shall be approved by the Management Board acting on a proposal of the director.
(2) The curricula and activities designed to enhance the qualification of public enforcement agents, recordation judges, court clerks, inspectors from the Inspectorate with the Minister of Justice, and other officials in the Ministry of Justice shall be agreed with the Minister of Justice.

Article 




258 (1) Immediately upon assuming office junior judges, junior prosecutors and junior investigators shall attend a mandatory initial training course in the NIJ.
(2) The training under paragraph 1 shall last six months during which trainees shall receive the remuneration for the position they have been appointed to and shall not administer justice.

(3) Upon graduating the course under paragraph 1 the professional training of junior judges, junior prosecutors and junior investigators shall continue in the respective court, prosecution office or district investigative division under the supervision of judges, prosecutors and investigators and the methodological guidance of NIJ.

Article 259. Upon initial appointment in bodies of the judiciary during the first year following assuming office judges, prosecutors and investigators shall pass a mandatory training course to acquire or enhance their qualification. 
Article 260. Judges, prosecutors and investigators, public enforcement agents, recordation judges, judicial clerks, inspectors in the Inspectorate with the Minister of Justice and other officials in the Ministry of Justice shall take part in the trainings organised by the NIJ.
Article 261. (1) Participation of judges, prosecutors and investigators in the respective trainings organised by the NIJ shall be taken in consideration for the purposes of appraisal.
(2) Participation of judicial clerks in the respective trainings organised by the NIJ shall be taken in consideration for the purposes of promotion in rank.

Article 262. The Supreme Judicial Council may decide that certain training shall be mandatory for judges, prosecutors, investigators and judicial clerks in case of:

1. promotion to a higher instance;

2. appointment at a managerial position;

3. specialisation in a particular area.

Article 263. (1) The mandatory initial training of junior judges, junior prosecutors and junior investigators shall be delivered by staff and visiting trainers.
(2) Staff trainers in the NIJ may be judges, prosecutors, investigators, professors and researchers in law.

(3) Judges, prosecutors and investigators acting as staff professors shall be entitled to paid leave or shall be seconded by the Supreme Judicial Council acting on a proposal of the NIJ, the expenses for the time they act as professors being covered by the NIJ. 

Article 264. The Supreme Judicial Council, acting on the proposal of the Management Board, shall adopt Rules of Procedure regulating the NIJ operations and organisation of work.
Chapter thirteen
 PUBLIC ENFORCEMENT AGENTS 
Article 265 (1) Public enforcement agents shall operate within regional courts. 
(2) The number of public enforcement agents shall be determined by the Minister of Justice.

(3) At regional courts where no public enforcement agent is assigned the functions of a public enforcement agent shall be discharged by a regional judge designated by the Chairman of the respective court; the Minister of Justice shall be informed accordingly.

Article 266. The Minister of Justice shall appoint public enforcement agents following a competition. Competitions may be scheduled by the Minister of Justice also upon proposal of a regional court Chairman.

Article 267. (1) The Minister of Justice shall schedule competition for public enforcement agents and determine the procedure for holding it in an order. Said order shall be placed in a public area of a regional court building and published in the State Gazette, in one central daily newspaper and on the Ministry of Justice web-page. 

(2) The Minister of Justice order scheduling the competition shall specify the following:

1. number of vacancies for public enforcement agents and the areas where they shall discharge their duties;

2. day, time and place of the competition;

3. place and period for filing the competition documents;

4. state fee for participation in the competition and account to which it should be paid.

(3) The competition for public enforcement agents shall consist of a written and oral examination.

(4) The Ministry of Justice shall collect state fee for the competition determined in a tariff approved by the Council of Ministers.

Article 268. Individuals who satisfy the requirements under Article 190 are eligible to participate in a competition for public enforcement agents.

Article 269. (1) The competition shall be held by a committee consisting of: a Chairman and two members designated by the Minister of Justice. 

(2) The competition committee shall rank the applicants and send the results to the Minister of Justice within seven days.

(3) The Minister of Justice shall, within two weeks after the ranking results have been received, appoint the applicants who have passed the competition.

Article 270. In case there is only one applicant who has worked as a public enforcement agent for more than five years, he shall be appointed without a competition.

Article 271. The public enforcement agent shall sign a writ of oath under Art. 187 upon assuming office.

Article 272. The Minister of Justice, upon request of a public enforcement agent who has served at least two years, may transfer the latter to another regional court after considering the opinion of the Chairmen of the respective regional courts. 

Article 273. Public enforcement agents shall be dismissed by the Minister of Justice upon:

1. retirement;

2. his/her own request;

3. effective custodial sentence on account of an intentional criminal offence;

4. permanent effective incapacity to discharge their official duties for more than a year;;

5. upon serious infringement of or systematic failure to discharge official duties.

Article 274. (1) The Minister of Justice can suspend public enforcement agents against whom a prosecution on account of a publicly actionable criminal offence is initiated. Article 229 shall apply should the suspension be proved ungrounded. 

(2) The second sentence of paragraph 1 shall not apply should criminal liability be dismissed on the grounds of Article 9, paragraph 2 of the Penal Code or due to statute-run or amnesty, or in case it has been established that the suspended public enforcement agent has committed a disciplinary violation for which he has been dismissed.

Article 275. (1) In judicial areas with two or more public enforcement agents the Minister of Justice shall appoints one of them, with proven professional qualities, a head for a five-year term; he may be reappointed. Additional remuneration shall be due for the position of a head.

(2) The head shall be replaced, in case of absence, by a public enforcement agent designated by the Chairman of the regional court and the Minister of Justice shall be notified accordingly.

Article 276. Where necessary the Minister of Justice or the Chairman of the respective regional court may second a public enforcement agent from another judicial region.

Article 277. (1) In the course of discharging their duties public enforcement agents shall wear a special sign determined by the Minister of Justice.

(2) Public bodies, officials, organisations and citizens shall cooperate with public enforcement agents in the course of discharging their duties.

(3) Public enforcement agents may request cooperation and the police authorities shall render it immediately in case he is illegally prevented from discharging his duties.

Article 278. The Minister of Justice may, upon proposal of the Chairman of the respective court, determine remuneration for public enforcement agents not exceeding the remuneration of a district court judge, where they have proven high competence and exemplary discharge of duties and served at least six years. 

Article 279. (1) Public enforcement agents shall be paid annual clothing allowance amounting to two average monthly public sector salaries.

(3) The compulsory social security and health insurance contributions and insurance against accidents for public enforcement agents shall be covered by the judiciary budget.

(3) Upon termination of the employment relations public enforcement agents shall be paid compensation under the terms set out in Article 223.

Chapter fourteen 
RECORDATION JUDGES 
Article 280. (1) Recordation Judges shall operate with the Regional Court. 

(2) The Recordation Judges shall:

1. allow or refuse recordings, marks or deletions in the real estate register and rule on the issue of references and certificates;

2. carry out notary and other actions as provided for in a law.

(3) The number of the Recordation Judges shall be determined by the Minister of Justice. 

(4) A regional court judge shall perform the functions of a Recordation Judge in courts where there is no such, or in case the Recordation Judge is prevented from discharging his functions; the Minister of Justice shall be informed accordingly.

(5) The Minister of Justice may assign a public enforcement agent from the same court to discharge the functions of a recordation judge.

(6) Recordation judges can operate only within their judicial area.

Article 281. A recordation judge may be a person fulfilling the requirements under Article 190.

Article 282. Recordation judges shall be appointed by the Minister of Justice following a competition. The Minister of Justice may schedule competition also upon proposal of the Chairman of the regional court.

Article 283. (1) The Minister of Justice shall schedule a competition for recordation judges by means of an order whereby the competition procedure shall be set out. The order shall be displayed at a public area in the regional court building and published in the State Gazette, and in one national daily newspaper, and on the Ministry of Justice web-page. 

(2) The order of the Minister scheduling the competition shall specify the following:

1. the number of vacancies for recordation judges and the regions where they shall carry out their activity;

2. day, time and place of the competition;

3. place and procedure for submitting competition documents;

4. state fee for participation in the competition and account to which it should be paid.

(3) The competition for recordation judges shall consist of a written and oral examination.

(4) The Ministry of Justice shall collect state fee for the competition in an amount determined in a tariff approved by the Council of Ministers.

Article 284. (1) The competition shall be held by a committee comprising a Chairman and two members designated by the Minister of Justice. 

(2) The competition committee shall rank the applicants and send the results to the Minister of Justice within seven days.

(3) The Minister of Justice shall appoint the applicants who have passed the competition within two weeks after receiving the ranking results.

Article 285. In case there is only one applicant who has worked as a recordation judge for more than five years, he shall be appointed without competition.

Article 286. Recordation judges, upon assuming office, shall sign a writ of oath following the procedure set out in Art. 187.

Article 287. The Minister of Justice, upon request of a recordation judge who has served at least two years, may transfer the latter to another regional court after considering the opinion of the Chairmen of the respective regional courts. 

Article 288. The recordation judge shall be dismissed by the Minister of Justice upon:

1. retirement;

2. his/her own request;

3. effective custodial sentence on account of an intentional criminal offence;

4. permanent effective incapacity to discharge their official duties for more than a year;
5. upon a serious infringement of or systematic failure to discharge official duties, as well as actions undermining the prestige of the judiciary;.

Article 289. (1) The Minister of Justice may suspend a recordation judge against whom a prosecution on account of a publicly actionable faulty committed criminal offence is initiated. Article 229 shall apply should the suspension be proved ungrounded. 

(2) The second sentence of paragraph 1 shall not apply should criminal liability be dismissed on the grounds of Article 9, paragraph 2 of the Penal Code or due to statute-run or amnesty, or in case it has been established that the suspended recordation judge has committed a disciplinary violation for which he has been dismissed.

Article 290. (1) In recordation offices with two or more recordation judges the Minister of Justice shall appoint one of them, with proven professional qualities, as head for a five-year term; he/she may be reappointed. Additional remuneration shall be due for the position of a head.

(2) The head shall be replaced, in case of absence, by a recordation judge designated by the Chairman of the regional court and the Minister of Justice shall be notified accordingly.

Article 291. (1) In case the position is not taken or the recordation judge nominated is prevented from discharging his duties and may not be replaced, the Chairman of the respective regional court may second a recordation judge from another judicial region to his position. 

(2) Where necessary the Minister of Justice or the Chairman of the respective regional court may second a recordation judge from another judicial region.
Article 292. The Minister of Justice, upon proposal of the Chairman of the respective court, may determine a salary not exceeding the salary of a district court judge, where high competence and exemplary discharge of duties have been proven and at least six years served. 

Article 293. (1) Recordation judges shall be paid annual clothing allowance amounting to two average monthly public sector salaries.

(3) The compulsory social security and health insurance contributions and insurance against accidents for recordation judges shall be covered by the judiciary budget.

(3) Upon termination of the employment relations public enforcement agents shall be paid compensation under the terms set out in Article 223.

Chapter fifteen 
ACQUIRING LEGAL CAPACITY 
Article 294. (1) The graduates in law shall acquire legal capacity after serving six-months as interns and passing an examination.

(2) Serving as an intern aims to acquaint lawyers in practice with the main functions and organisation of bodies of the judiciary and allow them to participate in the preparation of the acts issued by said bodies.
Article 295. (1) Any Bulgarian national or a foreign national graduated in Law in the Republic of Bulgaria can be an interns.

(2) Bulgarian national or foreign person graduated in Law abroad can also be interns provided that their degree is acknowledged by the Bulgarian state and the diploma is legalized. 

Article 296 The following documents shall be submitted to the Minister of Justice upon application for intern:
1. written application including the full name, personal identification number, the personal foreigner’s number, respectively, and permanent address;

2. notarized copy of the diploma or certificate for completed higher education;

3. criminal record certificate;

4. copy of an identification document.

Article 297. (1) The Minister of Justice allocated the interns according to their permanent address to a district court. By way of exception where important circumstances so require an intern may be allocated to another judicial region.

(2) Interns receive no remuneration for the period of internship which is not accounted for retirement purposes.


(3) Interns serve in a regional court, district court, regional prosecution, district prosecution, and in central investigative division or in district investigative division unit according to order determined by the Chairman of the district court.

(4) The internship shall start from the day the intern assumed service with the respective district court. An internship record shall be issued upon assuming service.

Article 298. (1) Interns shall, upon completion of the internship, take an examination for acquiring legal capacity. The internship shall be deemed completed should the internship record be duly certified by the respective court, the public prosecution and the National Investigation Office or by district investigative division.

(2) The interns shall file a written application to take the examination to the Minister of Justice through the Chairman of the respective district court to which the internship record is enclosed.

Article 299. (1) The Minister of Justice shall issue order on the day and time of the examination for acquiring legal capacity, the members of the examination committee and the interns admitted to the examination. 

(2) The examination shall be held in the Ministry of Justice. The day, time and list of the interns admitted to the examination shall be announced three days before the day of the examination in the Minister of Justice and published on web-page of the Ministry of Justice.

(3) The examination shall be held by a three-member committee including: a Chairman – representative of the Inspectorate with the Minister of Justice, and members – representative of bodies of the judiciary and the High Bar Council. The bodies of the judiciary and the High Bar Council shall inform the Minister of Justice of their designated representatives.

(4) The examination shall be held on the basis of a questionnaire approved by the Minister of Justice.

Article 300. (1) The examination for acquiring legal capacity shall be marked as “passed” or “failed”. The results from the examination shall be recorded in a protocol signed by the members of the competition committee and preserved at the Minister of Justice. 

(2) The intern having received a “failed” mark is allowed to retake the examination following additional two-month service.

Article 301. The interns having passed the examination shall be issued certificate for legal capacity signed by the Minister of Justice. 

Chapter sixteen 

INCENTIVES 
Article 
302. (1) Judges, public prosecutors or investigators may be awarded decoration or medal under the Decorations and Medals of the Republic of Bulgaria Act for substantial contribution to the establishment and development of justice and protection of human rights.

(2) Proposal for awards shall be made by the Supreme Judicial Council.

(3) The President’s awarding decree shall be countersigned by the Minister of Justice. 

Article 303. (1) Upon decision of the Supreme Judicial Council a judge, public prosecutor and investigator shall receive as incentive a distinction and award for high professionalism, exemplary discharge of professional duties and high integrity.

(2) The distinction can be:

1. official gratitude and an honorary diploma;

2. personal honorary token: 

a) first degree – golden;

b) second degree – silver;

3. Pre-term promotion in rank.

(3) The award shall not exceed the main monthly remuneration and can be:

1. financial;

2. an object.

(4) The distinction may be served together with an award. 

Article 304. Proposals for incentives to the Supreme Judicial Council shall be made by the Minister of Justice, the Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court, the Prosecutor General, the Director of the National Investigation Office, chairmen of courts of appeal, military courts of appeal, district courts, administrative, military-appellative, district and military-district prosecutor, one fifth of the total number of members of the Supreme Judicial Council and the respective professional organisation.

Article 
305. (1) Public enforcement agents and recordation judges shall be served as an incentive a distinction or an award for high professionalism, exemplary discharge of duties and integrity:

(2) The distinction shall be:

1. official gratitude and an honorary diploma;

2. personal honorary token: 

a) first degree – golden;

b) second degree – silver;

(3) The award shall not exceed the base monthly remuneration and may be:

1. financial;

2. an object.

(4) The distinction can be served together with an award. 

Article 306. The incentive shall be given following and order by the Minister of Justice upon proposal of the Chairman of the respective regional court or the Chief Inspector from the Inspectorate with the Minister of Justice. 


Chapter seventeenth
DISCIPLINARY LIABILITY 
Article 
307. (1) Judges, prosecutors and investigators shall bear disciplinary liability upon guilty failure to discharge their official duties, upon regular incompliance with terms provided for in the procedural laws or commitment of acts causing unjustified delay of the procedures, upon violation of the professional ethical rules and actions undermining the prestige of the judiciary.

(2) The disciplinary liability under paragraph 1 shall apply also to administrative heads and their deputies. 

(3) In addition to the cases under paragraph 1 military investigators and military prosecutors shall be disciplinary liable also for violations under the specific laws and regulations. 

(4) Public enforcement agents and recordation judges shall be disciplinary liable for violations under paragraph 1.

Article 308. Disciplinary liability shall apply irrespective of the civil, criminal or administrative-penal liability should such be provided for. 
Article 309. (1) The following disciplinary sanctions shall apply to judges, prosecutors and investigators and for administrative heads and their deputies:

1. rebuke;
2. reprimand;
3. demotion in rank or in position in the same body of the judiciary for a period of one to three years;
4. decrease of the basic remuneration from 5 to 20 per cent for a period of six months to two years;
5. demotion from leading position; 

6. disciplinary dismissal 
(2) The disciplinary dismissal shall be imposed upon serious infringement of or systematic failure to discharge official duties, as well as for actions undermining the prestige of the judiciary.

(3) The following disciplinary sanctions shall apply to 



public enforcement agents and recordation: 

1. rebuke;

2. reprimand;

3. notice to dismissal;

4. dismissal.

(4) Only one disciplinary sanction can be imposed for one and the same disciplinary violation.

Article 310. The materiality of the violation, the type of guilt, the circumstances in which the violation was committed and the conduct of the offender shall be taken into consideration upon determining the disciplinary sanction.

Article 311. (1) The disciplinary proceeding shall be instituted within one year from discovering but not later than two years after the violation was committed. Should the violation is an omission to act the terms shall start from the date the omission was put to an end.  

(2) The periods under paragraph 1 shall not run during the time the person is using a statutory vacation.

(3) In case of disciplinary violation also constitutive of a criminal offence established by means of an effective conviction, the periods under paragraph 1 shall start running from the effective date of the conviction.

Article 312. (1) Disciplinary sanctions to judges, prosecutors and investigators, and administrative heads and their deputies shall be imposed by:

1. the administrative head – for sanctions under Art. 309, para 1, item 1 and 2 to judge, prosecutor and investigator;

2. the Supreme Judicial Council: 

a) for sanctions under Art. 309, para 1, items 3, 4, and 6 to judge, prosecutor and investigator;

b) for sanctions under Art. 309, para 1, items 1, 2, and 5 to administrative head and its deputy.

(2) Disciplinary sanctions to public enforcement agents and recordation judges shall be imposed by the Minister of Justice.
(3) The sanctioning body shall not be bound by the type and degree of the sanction requested in the proposal.

Article 313. (1) The respective administrative head, each superior administrative head, the Inspectorate with the Supreme Judicial Council or at least one-fifth of the total number of its members shall propose to the Supreme Judicial Council to impose disciplinary sanctions to judges, prosecutors and investigators, and administrative heads and their deputies .

(2) The Minister of Justice may also propose disciplinary sanctions for judges, prosecutors and investigators, and administrative heads and their substitutes.

(3) The Chairman of the respective district court or regional court or the Chief Inspector in the Inspectorate with the Minister of Justice shall propose to the Minister of Justice to impose disciplinary sanctions to public enforcement agents and recordation judges.

Article 314. (1) Before imposing a disciplinary sanction, the sanctioning authority shall hear the person instituted for disciplinary sanction or accept his/her written explanations and collect evidence relevant for the case. 

(2) In case the sanctioning authority has failed to hear to the person or to accept his/her written explanations, the court shall revoke the disciplinary dismissal imposed without reviewing the case by merits unless the person subject to disciplinary liability has failed to provide explanations or to be heard by his/her own fault.

(3) No facts or circumstances related to the disciplinary proceedings shall be disclosed before the order or decision for disciplinary sanction enters into force. 

Article 315. (1) The disciplinary sanctions under Art. 309, para 1, item 1 and 2 shall be imposed with a motivated order of the administrative head. 

(2) In case in course of the disciplinary proceeding grounds for a sanction under Art. 309, para 1, items 3, 4, 5, and 6 is established, the administrative head shall cease the disciplinary proceeding, make a proposal for the sanction to the Supreme Judicial Council and forward the file. 

(3) Disciplinary sanctions under Art. 309, para 3 shall be imposed with a motivated order of the Minister of Justice.

Article 316. (1) Disciplinary sanctions under Art. 309, para 1, items 3, 4, 5, and 6 to a judge, prosecutor and investigator and the disciplinary sanctions under Art. 309, para 1, items 1, 2, and 5 to an administrative head and its deputy shall be imposed with a decision of the Supreme Judicial Council. 

(2) In case the proposal dwells upon an act that is not constitutive of disciplinary violation or the periods under Article 311 have expired, the Supreme Judicial Council shall refuse to initiate disciplinary proceeding.

(3) In case a disciplinary proceeding is initiated, the Supreme Judicial Council shall determine by lot three-member disciplinary panel from its members. The members of the disciplinary panel shall elect a chairman.

(4) The chairman of the disciplinary panel shall schedule a hearing within three days following the initiation of disciplinary proceeding.

(5) Copies of the proposal for disciplinary sanction and the written evidence attached thereto it shall be sent to the person against whom the proceeding is initiated. The latter can submit written objections and point evidence within seven days from the notification as provided for in the Civil Procedures Code (CPC). 
Article 317. (1) The disciplinary panel session shall be notified to the person subject to disciplinary proceeding and the proposal depositor. 

(2) The depositor may not withdraw the proposal after a disciplinary proceeding has been initiated.

Article 318. (1) The disciplinary panel shall sit in camera. 

(2) The person subject to disciplinary proceeding shall have the right to defence.

(3) The disciplinary panel shall clarify the facts and circumstances associated with the violation, and may collect verbal, written and substantial evidence including through its delegated member, as well as to hear experts under the CPC.

(4) The disciplinary panel shall hear the statements of the proposal depositor or its authorized representative, the person subject to disciplinary proceeding and the defender should they attend the session.

Article 319. (1) The disciplinary panel shall prepare and adopt a decision within seven days from the last session establishing the facts subject to evidence, state an opinion on the existence of legal grounds for the disciplinary sanction and propose the type and degree of the sanction.

(2) The disciplinary panel shall take decisions with simple majority.

Article 320. (1) The disciplinary panel shall present its decision to the Presiding Supreme Judicial Council Member within seven days from adoption, together with the file for review at the first following session of the Supreme Judicial Council. 

(2) The Supreme Judicial Council shall impose disciplinary sanction with a reasoned decision adopted with majority of more than half of the total number of all members. The Supreme Judicial Council may reject the proposal for disciplinary sanction or impose any of the disciplinary sanctions under Article 309. 

(3) Upon adopting a disciplinary sanction the motives to the decision of the disciplinary panel and the considerations stated by the members of the Supreme Judicial Council shall be considered for motives to the decision. 

(4) The decision of the Supreme Judicial Council shall be notified as provided for in the CPC to the person subject to disciplinary proceeding and to the proposal depositor.

Article 321. The Minister of Justice shall impose disciplinary sanction to public enforcement agent and recordation judges following hearing of the person or allowing written explanations on the proposal within seven days.

Article 322. The disciplinary sanction enters into force as of the notification of the decision of the Supreme Judicial Council or the order of the Minister of Justice to the person subject to disciplinary proceeding.

Article 323. (1) The person subject to disciplinary sanction can appeal the decision of the Supreme Judicial Council and the order of the Minister of Justice before the Supreme Court of Appeal within seven days of their notification. 

(2) The appeal does not suspend the enforcement of the disciplinary sanction unless the Supreme Administrative Court rules otherwise. 

(3) A three-member panel of Supreme Administrative Court shall examine the application within one month from its lodging with the court together with the file.

(4) The decision of the three-member panel of the Supreme Administrative Court is final unless it confirms a disciplinary dismissal.

(5) The decision confirming a disciplinary dismissal is subject to appeal within seven days from its notification before a five-member panel of the Supreme Administrative Court, which shall review the case within one month from the complaint and issue a final decision.

Article 324. The effective decision for disciplinary sanction to judge, prosecutor or investigator, to administrative head and its deputy shall be published on the web-page of the Supreme Judicial Council. 

Article 325. (1) The effective decision of the Supreme Judicial Council for disciplinary sanction is subject to immediate enforcement.

(2) The effective decision of the Supreme Judicial Council for disciplinary sanction “demotion in rank or position” or demotion from leading position shall serve as grounds for respective decrease in the remuneration of the judge, prosecutor or investigator to the amount due for the lower rank or position for the period of the sanction.

(3) Judges, prosecutors or investigators and public enforcement agents or recordation judges, respectively shall be dismissed from their position in case a disciplinary dismissal is imposed. 
(4) Upon disciplinary sanction “demotion from leading position” the administrative head or his deputy shall be removed only from the occupied leading position.

Article 326. (1) The disciplinary sanction except for disciplinary dismissal and release shall be deleted one year after its execution. The deletion of the disciplinary sanction demotion from leading position shall not be grounds for the person’s reinstatement in position.

(2) The disciplinary sanction, except for disciplinary dismissal or release from position may be deleted before expiry of the term under paragraph 1 but not earlier than six months after its imposing by the authority which imposed it, should the person sanctioned has not committed other violation.

(3) The pre-term deletion of the disciplinary sanction is initiated by the authorities or by the persons having proposed it. 

(4) The deletion is effective for the future.

Article 327. Unless otherwise provided specifically in this Chapter, the provisions of the CPC shall apply.

Chapter eighteenth 

COURT VACATION. LEAVES 
Article 328. (1) Courts and prosecutions shall use vacation from 15 July to 1 September.

(2) The judicial vacation shall not apply to investigators, public enforcement agents and recordation judges.

(3) The following cases shall be reviewed during judicial vacation:

1. criminal cases where remand in custody is imposed;

2. cases for alimony, parental rights over minors and illegal dismissal;

3. requests to secure claims, evidence, for permissions and orders under the Family Code, for the assignment of special representative;

4. insolvency cases;

5. cases under the Protection against Domestic Violence Act;

6. cases which under the law shall be examined within a period of one month;

7. other cases at the discretion of the administrative head of the court, or  prosecution office or the Minister of Justice.

(4) Administrative heads of courts and prosecution offices shall ensure that a sufficient number of court panels and prosecutors be available to examine cases and requests during the judicial vacation.

Article 329. Judges, prosecutors, investigators, public enforcement agents and recordation judges shall be entitled to regular paid annual leave, extended leave, unpaid leave, official leave, leave for discharging public duties, leave related to social security, leave for training.

Article 330. Judges, prosecutors, investigators, public enforcement agents and recordation judges shall use regular paid annual leave of thirty days and extended leave for each day for two years of legal experience. 
Article 331. (1) Judges, prosecutors, investigators, public enforcement agents and recordation judges shall be entitled to unpaid leave.

(2) Unpaid leave up to thirty days within one calendar year shall be accounted for legal experience.

Article 332. (1) Judges, prosecutors, investigators, public enforcement agents and recordation judges shall be entitled to leave upon:

1. marriage – two working days;

2. blood donation – for the day of the examination and the blood donation and one day after it;

3. death of a parent, child, spouse, brother, sister or parent of a spouse and family members of direct line without limitation – two working days; 

4. summoning to court as litigant or witness;

5. summoning to military training – for the time of the training including the days of travel to and back from the training; should the military training continue fifteen and more days – two calendar days paid leave before departure and two days after return;

6. celebration of special occasions of children under 18 years of age – two working days for the respective calendar year;

7. for the time of a training and participation in voluntary teams under the Protection Against Natural Disasters Act.

(2) Remuneration shall be paid during the leaves under items 1-3 and payment as provided for in the special laws during the leaves under items 4-5 and item 7.

(3) The leave under paragraph 1, item 6 shall be within the paid annual leave.

Article 333. Judges, prosecutors, investigators, public enforcement agents and recordation judges use leaves for temporary incapacity to work, pregnancy, child birth and adoption, raising a small child, nursing and feeding small child, upon death or serious illness of parent following the terms, procedure and duration set out in the Labour Code;

Article 334.(1) Judges, prosecutors, investigators, public enforcement agents and recordation judges shall use paid official leave for the time they are sent to trainings to enhance their qualifications and requalification. 

(2) During election campaigns in which a judge, prosecutor, investigator, public enforcement agent or recordation judge is runs for an elected position in public bodies the latter shall use unpaid official leave, which shall be accounted for length of service under Art. 192, para 1-5.  

Article 335. Judges, prosecutors, investigators, public enforcement agents and recordation judges shall also use leaves for training following the procedure and within the periods set out in the Labour Code.
Article 336. (1) Judges, prosecutors and judicial clerks shall use their regular paid annual leave during the judicial vacation. 

(2) In case a judge, prosecutor and judicial clerk may not use regular paid leave during the judicial vacation it shall be used in another period. 

Article 337. Judges, prosecutors, investigators, public enforcement agents and recordation judges and judicial clerks shall not, save for cases of temporary incapacity, use leave before drafting their acts and returning the cases allocated to them. 

Article 338. The use of leave except for temporary incapacity is permitted by:

1. the Chairman of the regional court –for public enforcement agents and recordation judges;

2. the Chairman of the district court – for district court judges and the respective regional court judges;

3. the Chairman of the military court – for military court judges;

4. the Chairman of the administrative court – for administrative court judges;

5. the Chairman of the court of appeal – for judges from the court of appeal and the chairmen of the district courts;

6. the chairman of the military court of appeal – for judges from the military court of appeal and the chairmen of the military courts;

7. the Chairman of the Supreme Court of Cassation –for judges from the Supreme Court of Cassation and the chairmen of the courts of appeal and the military court of appeal;

8. the Chairman of the Supreme Administrative Court – for judges from the Supreme Administrative Court and the chairmen of the administrative courts; 

9. the district prosecutor – for prosecutors from district and regional prosecution offices;

10. the prosecutor of appeal – for prosecutors from prosecution offices of appeal and district and administrative prosecution offices;

11. the military district prosecutor – for prosecutors and investigators with the military district prosecution;

12. the military-appeal prosecutor – for prosecutors from the military-appeal prosecution and the military district prosecutors;

13. the Prosecutor General – for prosecutors and administrative heads of the Supreme Administrative Prosecution, prosecutors of appeal and military-appeal prosecutor;

14. the director of the National Investigation Service – for all investigators.

Chapter nineteenth
ADMINISTRATION OF THE BODIES OF THE JUDICIARY 
Article 
339. (1) The bodies of the judiciary shall be supported by administration.

(2) The administration of the bodies of the judiciary shall comprise the Supreme Judicial Council administration, the Inspectorate with the Supreme Judicial Council, the Supreme Court of Cassation, the Supreme Administrative Court, the Prosecutor General, the Supreme Prosecution of Cassation, the Supreme Administrative Prosecution, the National Investigation Service, the courts, the prosecution offices and the district investigative divisions. 
(3) The employees in the administration of bodies of the judiciary shall be referred to as judicial clerks.

Article 340. (1) The Chairmen of the Supreme Court of Cassation, the Supreme Administrative Court, the Prosecutor General and the Director of the National Investigation Service shall issue regulations to determine the bodies in charge of appointments, administrative units, their functions, organisation of the operation of administration of bodies of the judiciary, employment grid, types of job descriptions of judicial clerks and the competition procedure for judicial clerks. The Supreme Judicial Council shall approve the rules with a decision.  

(2) The Supreme Judicial Council shall issue a unified classifier of positions in the administration of judiciary bodies including the titles of positions, the minimum qualification and other requirements to the position, the remuneration for the position and rank for the position and remuneration per rank. 

(3) The Minister of Justice in accordance with the Supreme Judicial Council shall issue rules, agreed upon with the Supreme Judicial Council, for the organisation of the judicial administration, the functions of the services in the regional, district, military, administrative courts and the courts of appeal, on the status of judicial clerk and the competitions procedure for judicial clerks. 

(4) The number of judicial clerks shall be determined by the administrative head of the respective body of the judiciary and agreed with the Supreme Judicial Council according to the budget framework of the judiciary.

Article 341. (1) A Judicial clerk shall be appointed following a competition. 

(2) No competition shall be held upon re-assignment of judicial clerk in the same or in another body of the judiciary. 

Article 342. Administrative heads of the bodies of the judiciary shall provide to the judicial clerks the conditions required for judicial clerks to discharge their duties and enhance their qualifications and requalification.

Article 343. (1) Judicial clerks shall discharge their duties impartially and accurately according to the job description. 

(2) Judicial clerks may be temporarily assigned additional duties, where necessary for official purposes, for up to 45 days in the year 

(3) Where necessary for official purposes, judicial clerks shall continue discharging their duties after working hours.

(4) Judicial clerks shall receive additional remuneration to an amount determined by the Supreme Judicial Council for discharging duties in weekends and official holidays as ordered by the respective administrative head. 

Article 344. Judicial clerks shall preserve as official secret the information that has become known to them in the course of discharge of their duties and affects the interests of citizens, the legal persons and the state.

Article 345. In the course of discharging their duties and in public judicial clerks’ conduct may not undermine the prestige of the judiciary.

Article 346. Judicial clerks shall be entitled to receive remuneration determined for the position taken amounting to 80 per cent of the remuneration of the judicial administrator.

Article 347. (1) The judicial clerk ranks shall reflect the level of their professional qualifications.

(2) The ranks of judicial clerks shall be from fifth to first in an ascending order. Upon initial appointment in the bodies of the judiciary judicial clerks shall initially be given fifth rank.

(3) The terms and procedure for awarding ranks and promotion in rank shall be determined in the rules under Article 340, paragraphs 1 and 3.

Article 348. The Judicial clerk entitled to main leave and additional paid annual leave for work outside working hours and for discharging additional duties in an amount determined by the Supreme Judicial Council. 

Article 349. The Judicial clerk shall be shall have accident insurance coverage at the expense of the judiciary budget.

Article 350. The Judicial clerk shall be paid annual clothing allowance amounting to two average monthly public sector salaries.

Article 351. In the course of discharging their duties the judicial clerk shall identify him/herself with an official card.

Article 352 A judicial clerk, having acquired right to pension for social security experience and age, shall be entitled to a one-off cash compensation amounting to as many gross monthly salaries as the number of the years served with bodies of the judiciary are but no more than ten gross monthly salaries.

Article 353 (1) The activity of the Supreme Judicial Council shall be supported by an administration. 
(2) The administration of the Supreme Judicial Council shall be leaded by a Secretary General. 

(3) Secretary General of the Supreme Judicial Council may be a person satisfying the requirements set out in Article 192, paragraph 2. The Secretary General shall be appointed upon decision of the Supreme Judicial Council following a competition.







(4) The Secretary General shall manage the human resources in the administration of the Supreme Judicial Council and have controlling functions as regards the management of the judiciary budget.

(5) The Secretary General of the Supreme Judicial Council shall exercise methodical guidance and control over the judicial administrators.

(6) The Secretary General shall receive main remuneration at the amount of 80 per cent of the remuneration of a judge in the Supreme Court of Cassation.

(7) The time served as a Secretary General of the Supreme Judicial Council shall be considered as length of service under Art. 192, para 1-5. 

(8) While performing its duties the Secretary General of the Supreme Judicial Council shall not participate in a political party or organization, coalitions or movements with political purposes and carry out political activity.

(9) The Supreme Judicial Council administration divisions, the functional characteristics, staff schedules, types of job descriptions of the employees and the organization of the work of the administration shall be settled in the Rules under Article 33, paragraph 3.

Article 354. (1) The activity of the Inspectorate with Supreme Judicial Council shall be supported by an administration.

(2) The administration of the Inspectorate shall be headed by a Secretary General.

(3) Secretary General may be a person satisfying the requirements set out in Article 192, paragraph 2. The Secretary General shall be appointed with an order of the Chief Inspector following a competition.

(4) The Secretary General shall receive main remuneration at the amount of 80 per cent of the remuneration of a judge in the Supreme Court of Cassation.

(5) The time served as a Secretary General of the Supreme Judicial Council shall be considered as length of service under Art. 192, para 1-5. 

(6) While performing its duties the Secretary General of the Inspectorate with the Supreme Judicial Council shall not participate in a political party or organization, coalitions or movements with political purposes and carry out political activity.

(7) The Inspectorate with the Supreme Judicial Council administration divisions, the functional characteristics, staff schedules, types of job descriptions of the employees and the organization of the work of the administration shall be settled in the Rules under Article 58, paragraph 2.


Article 355. (1) The Supreme Court of Cassation, the Supreme Administrative Court, the administration of the Prosecutor General, the National Investigation Office shall have a Secretary General. The courts and the prosecution offices shall have a judicial administrator. The secretary general and the judicial administrator shall plan, organise and manage judicial clerks, manage the administrative activity in the court and prosecution office, implement the program decisions on long-term planning, budget policy, finances, automatisation, equipment and public relations. 

(2) Judicial administrators shall be appointed in the bodies of the judiciary following a competition organized by the Secretary General of the Supreme Judicial Council 

(3) The competition shall be held by a permanent committee consisting of three members of the Supreme Judicial Council, a representative of the Supreme Judicial Council administration and the administrative head of the respective body of the judiciary where the judicial administrator is to be appointed.

(4) The requirements for the position and the procedure for appointment of the secretary general and of the judicial administrator shall be determined in the Rules under Art. 340, para 1 and 3.

(5) The secretary general shall receive base remuneration amounting up to 80 per cent of the base remuneration of a judge in the Supreme Court of Cassation. The judicial administrator shall receive base remuneration amounting up to 80 per cent of the base remuneration of a judge in the respective court.

(6) In the course of discharging their duties the secretary general and the judicial administrators cannot participate in political parties or organizations, coalitions or movements with political purposes and perform political activity.

Article 356. (1) Public awareness raining and public relations activities of bodies of the judiciary shall be supported by press services.

(2) The status, rights and obligations of the press service officials shall be determined in the Regulations under Article 58, paragraph 2 and 340, para 1 and 3.

Article 357. (1) If possible, all acts and documents under cases shall be made also in electronic format.

(2) In case a pending case or case-file should be enclosed to another one, all materials should be copied and certified by the body before which the proceeding is pending, and the copy shall be sent for enclosing.

Chapter twenty 
BUDGET OF THE JUDICIARY 
Article 
358. (1) The judiciary shall have a separate budget, which is part of the state budget of the Republic of Bulgaria.

(2) The budget of the judiciary consists of the Supreme Judicial Council budget and the budget accounts of the judiciary bodies and the National Institute of Justice.

(3) The judiciary budget shall include all income from the activity of the judiciary bodies and the NTI the expenses for supporting them.

Article 359. (1) The Minister of Justice shall propose a draft judiciary budget and deposit it for discussion with the Supreme Judicial Council. 




(2) The Supreme Judicial Council discuss and accept the draft budget of the judiciary proposed by the Minister of Justice, which shall present to the Ministry of Finance to be incorporated in the draft State Budget of the Republic of Bulgaria Act for the respective year. 

Article 360. The draft budget of the judiciary shall be accompanied with accounts for the subsequent two years.

Article 361. (1) The Council of Ministers may not amend the draft judiciary budget and shall deposit it with the National Assembly as submitted it was submitted to it.

(2) The Council of Ministers may assess the draft judiciary budget and prepare an opinion on it as part of the general parameters of the draft state budget to be deposited with the National Assembly.

Article 362. (1) The Council of Ministers deposits the draft State Budget of the Republic of Bulgaria Act for the respective year together with the draft annual judiciary budget proposed by the Supreme Judicial Council together with detailed justification. The Council of Ministers shall file an opinion on the draft judiciary budget, as proposed by the Supreme Judicial Council, with the National Assembly.

(2) Upon adoption of the state budget the National Assembly shall hear the Supreme Judicial Council Report presented by the Minister of Justice and the Council of Ministers Report presented by the Minister of Finances.

(3) The National Assembly shall adopt the judiciary budget per judiciary bodies and the NIJ as an independent part of the state budget.

Article 363 The Supreme Judicial Council shall be a primary spending unit of the judiciary budget and the judiciary bodies, which are legal persons, shall be secondary spending units of budget appropriations.

Article 364. The Supreme Judicial Council shall organise the judiciary budget implementation through the Supreme Court of Cassation, the Supreme Administrative Court, the courts, the Prosecutor General, the National Investigation Service, NIJ and the Inspectorate with the Supreme Judicial Council.

Article 365. (1) The Supreme Judicial Council as a first-level disposer of budget credits shall prepare an annual report for the cash performance of the budget of the judiciary according to full budget classification which shall be included in the summarized report for the performance of the state budget as its integral part.

(2) The report under para 1 shall be included by the Ministry of Finances upon preparing a report for the performance of the state budget.

(3) Each year the Council of Ministers shall deposit together with the National Assembly the report on the judiciary budget implementation with detailed justification thereto drafted by the Supreme Judicial Council together with the report on the national budget implementation.

Article 366. The Supreme Judicial Council shall organize the establishment and operation of financial management and control system in the bodies of the judiciary and for internal audit in the utilization and administration of budget resources.

Chapter twenty one
 EXPERT ASSESSMENTS 
Article 
367. (1) Expert assessments shall be assigned by the courts and investigative bodies for clarification of circumstances on trial and pre—trial proceedings in case specialised knowledge and skills in the field of science, art, techniques or craftsmanship are required.

(2) Expert assessments shall be made by expert witnesses.

(3) All state bodies, organisations and citizens holding materials necessary for the expert assessment shall allow the expert witness access to them according to his level of access to classified information and cooperate for the completion of the expert assessment tasks.

Article 368. (1) The body shall appoint an expert witness based on accidental choice from the respective list of specialists approved for expert witnesses. 
(2) More than one expert witness may be appointed in case the investigation is complex and complicated.

(3) The body having assigned the expert assessment shall verify the identity of the expert witness, his relations with the parties and the existence of grounds for disqualification.

(4) The expert witness shall identify himself with a certificate issued by the body that has assigned the expert assessment.

Article 369. Expert witnesses having interest in the outcome of a proceeding or having relations with any of the parties which may give rise to reasonable doubts as to his impartiality may not be assigned an expert assessment.

Article 370. (1) Lists of the specialists approved for expert witnesses shall be prepared for each judicial area of district and administrative courts. 

(2) The Supreme Court of Cassation, the Supreme Administrative Court, the Supreme Prosecution of Cassation, the Supreme Administrative Prosecution and the National Investigation Service shall approve, where necessary, separate lists for their needs.

(3) Experts not included in these lists may be appointed for expert witnesses where necessary.

(4) Bodies of the judiciary may appoint expert witnesses from the lists of other judicial areas should their needs so require.

(5) The lists under paragraph 1 and 2 shall be public.

Article 371. (1) The ministries, agencies, institutions, municipalities, professional and other organisations and research institutes shall make proposals for including specialists in the expert witnesses lists 

(2) The specialists themselves can make proposals for the expert witnesses’ lists.

(3) Proposals for the lists under Article 370, paragraph 1 shall be made to the chairmen of the respective district court and administrative court. Proposals for the lists under Article 370, paragraph 2 shall be made to any of the heads of the respective judiciary body.

Article 372. (1) The lists under Article 370, paragraph 1 shall be approved by a committee comprising: the Chairman of the court of appeal or a judge designated by him, the prosecutor of appeal or a prosecutor designated by him, the Chairman of the district court, the district prosecutor, the Chairman of the administrative court and the respective head of district investigative division.

(2) The lists 
under Art. 370, para 2 shall be approved by a committee comprising: the Chairman of the Supreme Court of Cassation, the Chairman of the Supreme Administrative Court, the Prosecutor General and the Director of the National Investigation Service. 

(3) The lists approved shall be forwarded to the Minister of Justice for publication in the State Gazette and announcement through Internet.

Article 373. (1) The assignment of expert assessment and the periods wherein it shall be completed, the rights and obligations of expert witness, the grounds for disqualification, the requisites of expert conclusions and their weight as evidence power shall be regulated in the procedural laws.

(2) The Supreme Judicial Council may issue regulations on the organisation of research in different fields of science, art, technology or craftsmanship required for the expert conclusions and their form and contents.

(3) The Supreme Judicial Council shall issue an ordinance on:

1. the procedure and terms for proposals for the lists of approved expert witnesses;

2. the requirements the specialists approved for expert witnesses shall meet;

3. the procedure and terms for determining expert witnesses’ remuneration.

Chapter Twenty Two 
ADMINISTRATIVE PENAL PROVISIONS 
Article 374. (1) Fine of BGN 300 to 600 shall apply to head of public and municipal administration or to an organization having rejected official leave to a person summoned to participate as a juror. 

(2) The fine shall be imposed by the Chairman of the court and may be cancelled as provided by Article 76 of the CPC. 

Article 375. (1) Fine of BGN 20 to BGN 200 shall be imposed unless a heavier sanction applies to any person who has failed to comply with a ruling of a judge, prosecutor, investigator, public enforcement agent or recordation judge issued following the respective procedure under this Act.

(2) The fine shall be imposed by an order or decree and the person shall be allowed to give explanations regarding the violation. 

(3) The judge, prosecutor, investigator, public enforcement agent or recordation judge having imposed the sanction may cancel or decrease the amount of fine upon complaint of the sanctioned person filed within seven days from notification.

(4) The resolution or decree on the complaint shall not be subject to appeal.

Article 376. A person having failed to comply with instructions given by a an official of the Security Directorate with the Minister of Justice in discharge of his/her functions shall be sanctioned with a fine from BGN 50 to BGN 2,000.
Article 377. The heads of public bodies, and of the organisations, as well as citizens who have guiltily failed to perform their duties under Article 94, paragraph 2 shall be sanctioned with a fine of BGN 200 to BGN 3,000.

Article 378. (1) Acts for establishment of violations under Art. 376 and 377 shall be drawn up by the Directorate General Security officers.

(2) Penal decrees shall be issued by the Minister of Justice or by an official authorised by the latter.

(3) The Administrative Violations and Sanctions Act shall apply to the procedure for establishing violations, issue, appeals and execution of penal decrees. 

Article 379. Income from fines and pecuniary sanctions imposed by means of penal decrees under this law shall be planned and received under the budget of the judiciary. 

ADDITIONAL PROVISIONS (§1-2)
§ 1. For the purposes of this act “organisation” shall be a legal person or association of legal or natural persons constituted on legal basis.

§ 2. The acts of the Supreme Judicial Council under Article 33, paragraph 3, Article 45, paragraph 3, Article 207, paragraph 1, Article 264, Article 340, paragraph 1 and 3 and Article 373, paragraphs 2 and 3 and of the Inspectorate with the Supreme Judicial Council under Article 58, para 2 shall be published in the State Gazette. 
TRANSITIONAL AND FINAL PROVISIONS (§3-12)
§3.
 Current employees in the specialized administration with the Ministry of Justice administration under Article 70, paragraph 1 and the judicial inspectors shall be re-appointed to the positions determined according to the ordinance under Article 70, paragraph 2 within one month from the effective date of this Act.


§ 4. The term under Art. 73, para 2 shall start running for current employees from the date of their latest appointment.

§ 5. The National Investigation Service is a legal successor of the assets, liabilities and activity of the National Investigation Service and of the district investigation units.

(2) The current investigators and junior investigators shall preserve their position, rank and remuneration.

(3) The current heads of district investigation services shall exercise the functions of heads of district investigative divisions until expiry of their term of office. 

(4) The employment relations of the current judicial clerks with the National Investigation Service and the district investigation services shall be settled according to Art. 123 of the Labour Code.

§ 6. The competitions for public enforcement agent and recordation judges scheduled before the effective date of this Act shall be held following the procedure existing hitherto.

§ 7. Disciplinary proceedings pending as of the effective date of this Act shall be processed under the current procedures.

§ 8. To issues not settled herein as regards the legal relations with:

1. the employees in the specialized administration of the Ministry of Justice under Art. 70, para 1 – the State Official Act shall apply;
2. the Chief Inspector and the inspectors from the Inspectorate with the Minister of Justice – the Labour Code shall apply.

§ 9. (1) The Labour Code shall apply to issues not settled herein related to legal relations with:

1. judges, prosecutors and investigators, administrative heads and their deputies, junior judges, junior prosecutors and junior investigators and judicial assistants and prosecution assistants;

2. the Chief Inspector and the Inspectorate with the Supreme Judicial Council; 

3. the judicial clerks in the bodies of the judiciary;

4. public enforcement agents and recordation judges
(2) The Defence and Military Forces of the Republic of Bulgaria Act shall apply to military judges, military prosecutors and military investigators, whereas the years served in the system of the Ministry of Interior shall be considered as regular military service.

§ 10. The time served as an arbiter under the abrogated State Arbitration Act shall be considered as length of service as a judge under Art. 192, para 1-5.

§ 11. The National Assembly shall nominate the Chief Inspector and the inspectors from the Inspectorate with the Supreme Judicial Council within three months from the entering of the law in force.

§ 12. The Council of Ministers shall ensure within three months from entering of the law in force a suitable building for the activity of the Inspectorate with the Supreme Judicial Council.

§ 13. The secondary legislation issued on the application and based on the abrogated Judiciary Act shall apply until new secondary legislation is issued to the extent they do not contradict to this act.

§ 14. (1) The secondary legislation on the application of this act shall be adopted or issued within six-months from the entrance into force of this Act.

(2) The Regulation under Art. 70, para 2 shall be issued and enter into force together with the entrance into force of this Act.

(3) The Inspectorate with the Supreme Judicial Council shall adopt the Rules under Art. 58, para within four months from the entrance into force of this Act.

§ 15. This Act abrogates the Judiciary Act (publ., SG, issue 59 of 1994; Resolution No 8 of the Constitutional Court of RB of 1994 - issue 78 of 1994; Resolution No 9 of the Constitutional Court of RB of 1994 - issue 87 of 1994; Resolution No 17 of the Constitutional Court of RB of 1995 г. - issue 93 of 1995; suppl., issue 64 of 1996; Resolution No 19 of the Constitutional Court of RB of 1996 - issue 96 of 1996; amnd. and suppl., issue 104, 110 of 1996; issue 58, 122, 124 of 1997; issue 11, 133 of 1998; Resolution No 1 of the Constitutional Court of RB of 1999 - issue 6 of 1999; amnd., issue 34 , 38 , 84 of 2000 г.; issue 25 of 2001 г.; issue 74 of 2000; Resolution No 11 the Constitutional Court of RB of 2002 - issue 110 of 2002; Resolution No 13 of the Constitutional Court of RB of 2002 - issue 118 от 2002; amnd. and suppl., issue 61, 112 of 2003; issue 29, 36, 70 of 2004; amnd., Resolution No 4 of the Constitutional Court of RB of 2004 - issue 93 of 2004; Resolution No 4 of the Constitutional Court of RB of 2005 - issue 37 of 2005; amnd., issue 43, 86 of 2005, issue 17, 23, 30 and 39 of 2006)

§ 16. In the State Financial Audit Act (publ. SG, issue 33 of 2006, amnd. issue 59 of 2006) the words in Art. 5, item 5 “under Art. 119, para 1, item 3 of the Judiciary Act” shall be replaced with “under Art. 174, item 3 of the Judiciary Act”. 

§ 17. In the Public Servants Act (publ. SG. issue 67 of 1999; amnd., issue 1 of 2000, issue 25, 99 and 110 от 2001, issue 45 of 2002, issue 95 of 2003, issue 70 of 2004, issue 19 of 2005, issue 24 and 30 of 2006) in § 2, paragraph 3 of the Transitional and Final Provisions the words “Art. 127, para 1 -4 of the Judiciary Act” shall be replaced by “Art. 192, para 1-5 of the Judiciary Act.

§ 18. In the Consumers Protection Act (publ. SG. issue 99 of 2005, amnd. issue 30, 51, 53 and 59 of 2006) in Art. 226, para 2 the words “under Art. 201 of the Judiciary Act” shall be replaced by “under Art. 375 of the Judiciary Act.”

§ 19. In the Ministry of Interior Act (effective from 01.05.2006, public. SG issue 17 of 2006, amnd. SG, issue 30 of 2006) the following amendments and supplementations shall be made: 
1. In Art. 212, para 1, item 10 the words “under Art. 163 of the Judiciary Act” shall be replaced with “under Art. 294 of the Judiciary Act”

2. In Art. 219, para 2 the word “regional” shall be deleted and the words “under Art. 118a, para 3 of the Judiciary Act” shall be replaced with “under Art. 175, para 2 of the Judiciary Act”.

3. In Art. 220 the word “regional” shall be deleted and after the word “prosecutor” the words “under Art. 175, para 2 of the Judiciary Act” shall be added.

§ 20. The Notaries and Notary Activity Act (publ. SG., issue 104 of 1996 г.; amnd., issue 117, 118 and 123 of 1997, issue 24 of 1998, issue 69 of 1999, issue 18 of 2003, issue 29 and 36 of 2004, issue 19 and 43 of 2005, issue 30, 39 and 41 of 2006) is amended and supplemented as follows:

1. In Article 80b, paragraph 1 a second sentence is added: “For this purpose the Minister of Justice shall assign to inspectors from the Inspectorate with the Minister of Justice under the Judiciary Act and to inspector-notary under Article 80c, paragraph 4”. 

2. Paragraph 1 of Article 80c is abrogated.

§ 21. In the Personal Income Tax Act (publ. in SG, issue 95 of 2006
) in Art. 24, para 2, item 8 the words “under Art. 139d, Art. 139 f, para 1, item 1 and 2, Art. 157a, para 3 and Art. 188o of the Judiciary” shall be replaced with “under Art. 223, Art. 225, Art. 279, Art. 293, para 3 and Art. 352 of the Judiciary Act.”




§ 22. In the Audit Palace Act (publ, SG, issue 109 of 2001, amnd., issue 45 of  2002, issue 31 of 2003, issue 38 of 2004, issue 34 and 105 of 2005, issue 24, 27, 33 and 37 of 2006) in Art. 27, para 4 the words “under Art. 127, para 1-4 of the Judiciary Act” shall be replaced with “under Art. 192, para 1-5 of the Judiciary Act.”

§ 23. In the Social Insurance Code (publ, SG., issue110 of 1999, amnd. and suppl., issue 55 and 64 2000, issue 1, 35 and 41 of 2001, issue 1, 10, 45, 74, 112, 119 and 120 of 2002, issue 8, 42, 67, 95, 112 and 114 of 2003, issue 12, 21, 38, 52, 53, 69, 70, 112 and 115 of 2004г., issue38, 39, 76, 102, 103, 104 и 105 of 2005, issue 17, 30, 34, 56, 57 and 59 of 2006) the following amendments and supplementations shall be made:

1. In Art. 4, para 1, item 3, Art. 230, para 3, item 3, lettera b), Art. 262, para 1, item 3 and Art. 282, para 1, item 3, lettera b) the words “public enforcement agent judges” shall be replaced with “the public enforcement agents”.

2. In Art. 54b, para 3 and in Art. 287, para 2 the words “Art. 131, para 1, item 2, 3, and 6 and Art. 152, para 1, items 2,3, and 4 of the Judiciary Act” shall be replaced with “Art. 192, para 1, items 2,3, and 6, and Art. 273, para 2, 3, and 5 of the Judiciary Act”.

3. In Art. 54f, para 1 the words “Art. 139e of the Judiciary Act” shall be replaced with “Art. 224 of the Judiciary Act”.

§ 24. In the Private Enforcement Agents Act (SG, issue 43 of 2005, amnd. issue 39 of 2005) everywhere the words “judicial inspectors under the Judiciary Act” and “the judicial inspector under the Judiciary Act” shall be replaced with respectively “inspectors of the Inspectorate with the Minister of Justice under the Judiciary Act” and the “inspector of the Inspectorate with the Minister of Justice under the Judiciary Act”.

§ 25. This Act shall enter into force as of 1 June 2007 except for Art. 20, para 5 which shall enter into force two months before the expiry of the term of office of the elective members of the Supreme Judicial Council.
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